CITY OF GUTTENBERG, IOWA
SPECIAL COUNCIL MEETING
December 23, 2024 @ 3:00 P.M.
Council Chambers

AGENDA
Mayor: Fred Schaub Council Member/Mayor Pro-tem: Jane Parker
Council Member:  Steve Bahls
Council Member:  Austin Greve City Attorney: Michael Schuster
Council Member:  Michelle Geuder  City Manager/Clerk: Jamie Blume

Council Member: Mandy Ludovissy

Open Meeting — Pledge of Allegiance

Roll Call

1) Approve Agenda.

2) Public Hearing — Soo Green Franchise Ordinance.

3) Ordinance — SOO Green HVDC Link Projectco, LLC Electric Franchise
4) Public Hearing — Delaney Property Sale

5) Resolution Authorizing Sale of Real Property

6) Approval of city office closings as needed for trainings

7) Adjourn









ORDINANCE NO.
SOO GREEN HVDC LINK PROJECTCO, LLC ELECTRIC FRANCHISE
(TRANSMISSION SYSTEM)

WHEREAS, SOO GREEN HVDC LINK PROJECTCO, LLC (SOO Green) has requested a
franchise pursuant to Iowa Code Section 364.2, subsection 4 (2024); and

WHEREAS, SOO Green is a “merchant line”; and
WHEREAS, Iowa Code Section 364.2, subsection 4(h) requires the City conduct a hearing with
regard to a request from a merchant line and further provides the City may not
unreasonably refuse to grant a franchise for a merchant line and requires the City act
on the request within ninety (90) days of the request; and
WHEREAS, the City Council held a public hearing required by Iowa Code Section 364.2.
NOW, THEREFORE, be it ordained as follows:
SECTION 1. The Code of Ordinances of the City of Guttenberg, Iowa (City Code) is amended
by adding CHAPTER 115 SOO GREEN HVDC LINK PROJECTCO, LLC
ELECTRIC FRANCHISE (TRANSMISSION SYSTEM), to wit:

CHAPTER 115

SOO GREEN HVDC LINK PROJECTCO, LLC

ELECTRIC FRANCHISE
(TRANSMISSION SYSTEM)
115.01 Grant of Franchise 115.11 Assignments
115.02 Placement of Facilities; Indemnification 115.12 Confidential Information
115.03 Excavations 115.13 Severability
115.04 Relocation for City Project 115.14 Notices
115.05 Relocation for Private Project 115.15 Effective and Binding
115.06 Vacation of Public Right-of-Way 115.16 Complete Agreement
115.08 Public Places 115.17 Publication Expense
115.09 Non-Exclusivity 115.18 Renewal
115.10 Repeal of Conflicting Ordinances 115.19 Entire Agreement
115.01 GRANT OF FRANCHISE. There is hereby granted to SOO GREEN

HVDC LINK PROJECTCO, LLC, hereinafter referred to as “SOO Green” or the
“Company,” its successors and assigns, the right and franchise to construct, reconstruct,
repair, replace, maintain and operate in the City of Guttenberg, lowa (“City”), the necessary
conduits, and other appliances or equipment for the transmission of electric current and
communication facilities (collectively, the “Facilities”) and the right to construct,
reconstruct, relocate, repair, replace, maintain and operate the Facilities under the streets,
avenues, alleys and public places and in a certain railroad right of way in the City of
Guttenberg, Clayton County, [owa. This franchise shall be effective for a twenty-five (25)
year period from and after the effective date defined in Section 115.15 herein (“Effective
Date™). SOO Green is also granted the right of eminent domain as provided in lowa Code



Section 364.2(4) as reasonably necessary to carry out the purposes of this franchise.
(“Franchise” or “Ordinance™).

115.02 PLACEMENT OF FACILITIES; INDEMNIFICATION. The Facilities
shall be placed and maintained so as not to unnecessarily interfere with travel on the streets,
alleys, and public places in the City or unnecessarily interfere with the proper use of the
same, including ordinary drainage, or with the sewers, underground pipe, and other
property of the City, and the Company shall hold the City free and harmless from all
damages arising from the negligent acts or omissions of the Company in the installation or
maintenance of the Facilities.

115.03 EXCAVATIONS. In making any excavations in any street, alley, or public
place, the Company shall protect the site while work is in progress, shall not unnecessarily
obstruct the use of streets, and shall back-fill all openings in such manner as to prevent
settling or depressions in surface, pavement, or sidewalk of such excavations with same
materials, restoring the condition as nearly as practical.

115.04 RELOCATION FOR CITY PROJECT. The Company shall, at its cost
and expense, locate and relocate its Facilities in, on, over or under any public street or alley
or other public place in the City in such a manner as the City may at any time reasonably
require for the purposes of facilitating the construction, reconstruction, maintenance or
repair of the street or alley or any public improvement of, in or about any such street or
alley or reasonably promoting the efficient operation of any such improvement (“City
Project”). The Company shall not be required to relocate, at its cost and expense, Company
facilities in the public right-of-way that have been relocated at company expense at the
direction of the City in the previous three (3) years. The City and the Company desire to
minimize, to the fullest extent possible, the risk that any of the Facilities would require
relocation for the purposes of a future City Project. The City has reviewed the proposed
route for the Facilities, shown on Attachment 1, and used its best available information to
identify any areas where a City Project may occur during the term of this franchise and
could potentially result in a Facilities relocation. The City and the Company will work
together to revise the location of the Facilities prior to construction to reduce the risk of
any conflict. For future City Projects, the following will apply:

a. In developing a City Project, the City shall consider reasonable alternatives so
as not to arbitrarily cause the Company unreasonable additional expense.

b. If there is a potential conflict between a City Project and the Facilities, the City
and the Company will work together to identify alternatives that would avoid
relocation of Facilities. When such alternative is available, SOO Green will have
the option to pay the incremental cost, if any, associated with the alternative to
avoid relocation and the City will implement that alternative if SOO Green so
elects.

c. Ifarelocation of Facilities cannot be avoided, the City will provide a reasonable
alternative location for the Company’s facilities within City right-of-way. The
Company shall be solely responsible for any additional cost to the City as



determined by the City Engineer in the City Engineer’s sole discretion for
providing such alternative location. If the alternative location the City can
provide within the City right-of-way is not acceptable to the Company, the
Company is granted the power of eminent domain to acquire the land rights
necessary to relocate the Facilities to a suitable location. The Company will not
be required to deactivate and relocate existing Facilities until the relocated
Facilities are operational.

115.05 RELOCATION FOR PRIVATE PROJECT. If the City orders or
requests the Company to relocate its Facilities for the primary benefit of a commercial or
private project, or as the result of the initial request of a commercial or private developer
or other non-public entity, the City shall require advance payment to the Company for all
construction and transactions costs and the provision of an alternative location for the
Facilities of such relocation from such developer or other non-public entity as a
precondition to relocating the Facilities. If such pre-payment is made, the Company will
not be required to deactivate and relocate existing Facilities until the relocated Facilities
are operational.

115.06 VACATION OF PUBLIC RIGHT-OF-WAY. The City shall give the
Company reasonable advance written notice to vacate a public right-of-way. Vacating a
public right-of-way shall not deprive the Company of its right to operate and maintain
existing Facilities within the vacated right-of-way and the City shall grant the Company a
utility easement in the vacated public right-of-way until the City orders or requests the
Company to relocate its Facilities. If such relocation is for the primary benefit of a
commercial or private project, or as the result of the initial request of a commercial or
private developer or other non-public entity Section 115.05 of this Franchise shall control.
If the relocation is for a Public Project, Section 115.04 shall control.

115.07 VEGETATION MANAGEMENT. The Company is authorized and
empowered to prune or remove at Company expense any trees, shrubs, or vegetation
extending over or into any street, alley, right-of-way, or public grounds to construct and
operate the transmission line and to maintain electric reliability, safety, or restore utility
service. Any such pruning or removal shall be done in accordance with accepted safety and
utility industry standards and federal and state laws, rules, and regulations.

115.08 PUBLIC PLACES. “Public places” means any property owned by the
City.
115.09 NON-EXCLUSIVITY. The franchise granted by this Ordinance shall not

be exclusive.

115.10 REPEAL OF CONFLICTING ORDINANCES. All ordinances, or parts
of ordinances, insofar as they are in direct conflict herewith, are hereby repealed.

115.11 ASSIGNMENTS. No sale, assignment or lease of this franchise shall be
effective until it is approved by the city council and after the Company has filed in the
office of the city clerk written notice of the proposed sale, transfer, disposition or



assignment, such notice to clearly summarize the proposed procedure and the terms and
conditions thereof. Such approval by the city council shall not be unreasonably withheld.
The proposed vendor, assignee or lessee shall similarly file an instrument, duly executed,
reciting such proposal, accepting the terms of this franchise and agreeing to perform all the
conditions thereof. This provision shall not apply, however, to collateral assignments in
connection with a project financing of the project.

115.12 CONFIDENTIAL INFORMATION. Upon reasonable request, the
Company shall provide the City, on a project-specific basis, with information indicating
the horizontal location relative to boundaries of the right-of-way of all equipment which
the Company owns or over which it has control located within City right-of-way. The
Company and City recognize the information provided may, under current Iowa law,
constitute public records, but that nonetheless, some information provided may be
confidential under state or federal law, or both. Therefore, the City shall not release any
information with respect to the location or type of equipment which the Company owns or
controls in City right-of-way that the Company certifies may constitute a trade secret or
which may otherwise be protected from public disclosure by state or federal law. The City
further agrees that no documents, maps, or information provided to the City by the
Company shall be made available to the public or other entities if such documents or
information are exempt from disclosure under applicable state or federal law. Any
documents, maps, or other information submitted to the City which the Company regards
as exempt or protected from public disclosure shall be clearly marked as Confidential by
the Company. Upon request of the City, the Company shall provide citation to legal
authority supporting its designation. The City shall inform the Company of any request for
disclosure of such confidential documents, and upon notification from the City any request
or legal action regarding such confidential information.

115.13 SEVERABILITY. If any of the provisions of this franchise are for any
reason declared to be illegal or void, the lawful provisions of this franchise, which are
severable from said unlawful provisions, shall be and remain in full force and effect, the
same as if the franchise contained no illegal or void provisions.

115.14 NOTICES: Any written notice required by this Franchise shall be sent by
first class mail to the persons and addresses below.

For SOO Green

Raj Rajan

Vice President — Project Development
SOO Green HVDC Link ProjectCo, LLC
1600 Utica Ave S, 9th Floor

St. Louis Park, Minnesota 55416

For City of Guttenberg

City Manager
502 S First St.



PO Box 580
Guttenberg, Iowa 52052

115.15 EFFECTIVE AND BINDING. The City shall provide the Company with
an original signed and sealed copy of this Ordinance within ten (10) days of its final
passage. The Effective Date of this Ordinance shall be the earlier of (a) the date the
Company provides written notice to the City Manager that any mobilization, staging, or
construction of the Facilities will commence within the City limits or (b) December 31,
2026, provided SOO Green has paid all costs associated with review and adoption of the
Franchise. The Company shall file its written acceptance of this Ordinance with the City
Council by email within ninety (90) days after its approval by the City Council.

115.16 COMPLETE AGREEMENT. This franchise ordinance sets forth and
constitutes the entire agreement between the Company and the City of Guttenberg with
respect to the rights contained herein, and may not be superseded, modified or otherwise
amended without the approval and acceptance of the Company.

115.17 PUBLICATION EXPENSES. The expense of the publication of this
Ordinance shall be paid by the Company.

115.18 RENEWAL. The City and the Company will meet at least 12 months prior
to the expiration of this Franchise to discuss renewal of the Franchise.

115.19 ENTIRE AGREEMENT. This Ordinance sets forth and constitutes the
entire agreement between the Company and the City with respect to the rights contained
herein, and may not be superseded, modified, or otherwise amended without the approval
and acceptance of the Company. In no event shall the City enact any ordinance or place
any limitations, either operationally or through the assessment of fees, that create additional
burdens upon the Company, or that delay utility operations. No easement from the City
shall be required for the placement of Facilities under the streets, avenues, alleys and public
places and in a certain railroad right of way. The City agrees that it will not impose a fee
for the placement of Facilities under streets, avenues, alleys and public places and in a
certain railroad right of way.

SECTION 2. SEVERABILITY. If any section, provision or part of this Ordinance shall

be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of the Ordinance as a whole or any section, provision or part
thereof not adjudged invalid or unconstitutional.

SECTION 3. REPEALER. All ordinances or parts of ordinances in conflict with the

provisions of this ordinance are hereby repealed.

Passed by the Council this day of , 2024, and approved this day

, 2024.




Fred Schaub, Mayor

ATTEST:

City Manager/Clerk

First Reading:

Second Reading:

Third Reading:

Adopted:

I, , City Clerk of the City of Guttenberg, Iowa, hereby certify that the above

and foregoing is a true copy of Ordinance No. , passed by the City Council of said

City at a meeting held , 2024, and signed by the mayor on the day of
, 2024, and published as provided by law on , 2024.

, City Clerk




ACCEPTANCE

SO0 Green HVDC Link ProjectCo, LLC hereby accepts for itself, its lessees, successors
and assigns, all of the terms, conditions and provision of Ordinance No. , passed by the
City Council of the City of Guttenberg, Iowa on the day of , 2024, granting
a franchise to SOO Green HVDC Link ProjectCo, LLC.

Dated this day of , 2024,

SO0 GREEN HVDC LINK PROJECTCO, LLC

By:

Title:
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RESOLUTION NO.
RESOLUTION AUTHORIZING SALE OF REAL PROPERTY

WHEREAS, the City of Guttenberg, lowa, is the owner of that real property
(“Property”) situated in the City of Guttenberg, Clayton County, lowa, legal described as
follows:

LOT A, LOT 1 OF LOT 3, LOT 1 OF LOT 4, LOT 1 OF LOT 5, AND LOT 1
OF LOT 6, LOT 7, AND LOT 8 AS SET FORTH ON THAT PLAT OF
SURVEY RECORDED ON NOVEMBER 26, 2024, AS INSTRUMENT NO.
2024R03076 IN THE OFFICE OF THE CLAYTON COUNTY IOWA
RECORDER, ALL IN THE CITY OF GUTTENBERG, CLAYTON COUNTY,
IOWA; and

WHEREAS, the City of Guttenberg, lowa, and Dennis E. Delaney and Regina
M. Delaney (“the Delaneys”) have entered into that Settlement and Release Agreement
(“Settlement Agreement”) attached hereto as Exhibit A; and

WHEREAS, the terms of the Settlement Agreement provide in part that the City
shall convey the Property to the Delaneys by Quit Claim Deed in exchange for a purchase
price of $2,500.00; the settlement of disputed claims, and other good and valuable
consideration; and

WHEREAS, the City Council held a duly noticed public hearing as part of its special
meeting at 3:00 P.M. on December 23, 2024, at City Hall, 502 S 1st Street, Guttenberg,
lowa 52052, for purposes of obtaining public input on the proposed sale of the Property,
at which point no objections were heard; and

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of
Guttenberg, lowa, that the sale of the Property to Dennis E. Delaney and Regina
M. Delaney in exchange for the consideration and upon the terms and conditions
specified in the Settlement Agreement, is hereby authorized and approved; and

BE IT FURTHER RESOLVED, that the Mayor and City Clerk of the City of
Guttenberg, lowa, are hereby authorized and directed to execute a Quit Claim Deed and
to take such further steps as may be necessary to facilitate the conveyance of the
Property as aforesaid.

PASSED AND APPROVED this 23rd day of December 2024.
CITY OF GUTTENBERG, IOWA

Fred Schaub, Mayor
ATTEST:

Jamie Blume, City Manager



Prepared By/Return to: Steven C. Leidinger of Lynch Dallas, P.C.,
526 Second Avenue SE, P.O. Box 2457, Cedar Rapids, IA 52406 Phone: (319) 365-9101
Taxpayer Information: Dennis and Regina Delaney, PO Box 814, Guttenberg, I1A 52052

QUIT CLAIM DEED

For the consideration of One Dollar and other valuable consideration, the CITY OF
GUTTENBERG, IOWA, and lowa municipal corporation, does hereby Quit Claim to DENNIS
E. DELANEY and REGINA M. DELANEY, husband and wife, as joint tenants with full rights
of survivorship and not as tenants in common, all its right, title, interest, estate, claim and demand
in and to that real estate in Clayton County, lowa described as:

LOTA,LOT1OFLOT3,LOT1OF LOT 4,LOT 1 OF LOT 5, AND LOT 1 OF
LOT 6, LOT 7, AND LOT 8 AS SET FORTH ON THAT PLAT OF SURVEY
RECORDED ON NOVEMBER 26, 2024, AS INSTRUMENT NO. 2024R03076
IN THE OFFICE OF THE CLAYTON COUNTY IOWA RECORDER, ALL IN
THE CITY OF GUTTENBERG, CLAYTON COUNTY, IOWA,

subject nevertheless to all easements, covenants, conditions, and restrictions of
record, including any and all utility easements, including but not limited to those
identified on the above-referenced plat of survey.

There is no known private burial site, well, solid waste disposal site,
underground storage tank, hazardous waste, or private sewage disposal
system on the Property as described in Iowa Code Section 558.69, and
therefore the transaction is exempt from the requirement to submit a
groundwater hazard statement.

This transfer is exempt from revenue stamps and Declaration of Value
pursuant to Iowa Code §428A.2(19), this being a deed executed by public

officials in the performance of their official duties.

This transfer is approved by the City Council of the City of Guttenberg, lowa Resolution



Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.

Dated this day of 2024.
By: Attest:
Fred Schaub, Mayor Jamie Blume, City Clerk
STATE OF IOWA )
) ss.

COUNTY OF CLAYTON )

This instrument was acknowledged before me on the day of
2024, by Fred Schaub, as Mayor for the City of Guitenberg, lowa known
to me to be the same individual named in and who executed the foregoing document and
acknowledged that he executed the same as his voluntary act and deed on behalf of the City of
Guttenberg.

Notary Public in and for said State
STATE OF IOWA )
) ss.
COUNTY OF CLAYTON )

This instrument was acknowledged before me on the day of
2024, by Jamie Blume, as City Clerk for the City of Guttenberg, lowa
known to me to be the same individual named in and who executed the foregoing document and
acknowledged that she executed the same as her voluntary act and deed on behalf of the City of
Guttenberg.

Notary Public in and for said State






