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ZONING

PURPOSE OF ZONING

Introduction

Continued development and the rapid use of land for various non-
agricultural purposes has created a need for the regulation of

land use and land development. Zoning has become the principal
meansg of guiding land use and development in both urban and

rural areas by regulating the way in which land and buildings are
used, and by establishing minimum yard requirements, the width
and area of building lots, height limitations and parking standards,
as well as other requirements.

It is the intent of zoning t0 protect an area from incompatible land
use encroachments, restricting individual actions only when they

would be contrary to the use and development standards established
by the ordinance.

Zoning does not regulate the style of architecture, type of materials
used or the method of construction, and does not take the place of -
the building, plumbing, electrical, fire or housing codes. These
codes,although not a part of the zoning ordinance,are necessary if

minimum housing and building construction standards are to be main-
tained.

The zoning plan should be pased on a comprehensive plan which re-
flects the existing land use pattern.as well as recognizing the future
land use plan and the land use changes that are desired. Zoning
ghould not be adopted for the purpose of keeping things out of a town
or county, but rather to provide a proper place for all uses.

Zoning is not retroactive and cannot be considered a major device

for correcting bad conditions which may already exist. It can help
improve conditions that have resulted from improper land use, over-
crowding or other conditions but only over a period of many years.
When the ordinance is adopted, there will be some uses (or structures)
that do not conform to the provisions of the ordinance. These are
called nonconforming uses (or structures) and it is the intent of the
ordinance to permit those that presently exist to continue, but not to

encourage their existence or permit them to become even more
nonconforming.



Under the proposed zoning ordinance, new development is en-
couraged to take place in areas that are best suited for such use,
and where necessary, utilities can be made available. New land
uses are usually welcome additions; howeveér, a new growth also
brings additional responsibility such as the construction and main-
tenance of additional water and sewer facilities, schools, parks,
roads and the need for increased police and fire protection. Zoning
can protect rural areas from pbremature urban development ag

well as prevent the loss of value resulting from incompatible land
uses.

Land is one of our most valuable natural resources, and greater
efforts must be made to protect agricultural land from the unwise
conversion to urban use. Once land is developed for urban use,
whether it be a residential subdivision, an industrial complex or
a commercial use, it is not likely that the land would ever be re-
turned to agricultural production even if the great expense to do so
were not a factor.

Through proper planning and enforcement of the zoning ordinance,
future development that doeg take place in both the rural areas and
. within the incorporated areas in Clayton County can become an
asset to the region and not a liability.

Zoning Enabling Legislation

Iowa's Municipal Zoning Legislation was adopted April 24, 1923,
and is now Chapter 414 of the Code of Iowa. According to a news
report at the time, it was passed ''without amendment or dissenting
vote, " so the legislature apparently was convinced that it was essen-
tial to Iowa's cities and towns, ’

Enabling legislation permitting Iowa counties with a population of
60, 000 or more to adopt zoning ordinances was passed in 1947,
This act was amended to permit all counties to adopt zoning ordi-
nances (which is done at the option of the Board of Supervisors).
County zoning enabling legislation is much like that for cities and
towns and is contained in Chapter 358-A of the Iowa Code. Unfaor-
tunately, it is only recently that many have taken advantage of this
legislation and, consequently, most cities, towns and counties have
land use problems that can only be corrected over a long period of
time. :



The power to zone is granted for the purpose of promoting the
health, safety, morals and general welfare of the community
and all regulations adopted must have some bearing on these
objectives. Section 414.1 of the Code delegates this responsi-
bility to the cities and towns and empowers them to regulate
and restrict:

" ., , the height, number of stories, and size of
buildings and other structures, the percentage of
lot that may be occupied, the size of yards, courts
and other open spaces, the density of population and
the location and use of buildings, structures, and
1and for trade, industry, residence, or other purposes. "

This regulation is accomplished by dividing the community into
districts "of such number, shape and area as may be deemed
best suited to carry out the purposes of this chapter.' The dis-
tricts so established must provide uniform or equal treatment
of similar buildings or land within any particular district, but,
of course, the regulations may vary from one district to another.
(Section 414.2, Code of lowa) '

The basis of the regulation according to Section 414.3 is to be a
comprehensive plan. By a comprehensive plan, it is meant that
the zoning concept must have been developed for the entire com-
munity or county, whichever the case may be, and the ensuing
regulations must be designed to accomplish this total plan, rather
than just a piecemeal attempt to resolve a problem in one location.
The objectives of the total plan are also spelled out in Section 414.3
reads as follows:

W . .to lessen congestion in the streets; to ‘secure
safety from fire, flood, panic, and other dangers; to
promote health and the general welfare; to provide
adequate light and air; to prevent the overcrowding of
land; to avoid undue concentration of population; to
facilitate the provision of transportation, water, sew-
erage, schools, parks, and other public requirements. "

In the final paragraph of this section, it is further stated that:

"Such regulations shall be made with reasonable con-
giderations among other things as to the character of



the area of the district and the peculiar suitability
of such areas for particular uses, and with a view
of conserving the value of buildings and encouraging
the most appropriate use of land throughout such
“city or town.' "

Thus it is apparent that a zoning ordinance cannot be the result
of an arbitrary decision, or contain unreasonable restrictions.
It must be the result of careful study and should effectively pro-
mote the most appropriate, permanent, productive use of land.

Adoption of the Zoning Ordinance

The establishment of the official district boundaries and the
adoption of the administrative procedures is a legislative matter,

to be acted upon by the council which is the elected, representative,
local legislative body. The same is true of any change or supple-
ment to the original ordinance. However, ‘in order that the council
may benefit from the opinions of the citizenry and be certain that
some particular condition has not been overlooked in the preparation
of the ordinance, the enabling legislation (Section 414. 4 through
414. 6) provides for several safeguards:

The first of these is the establishmentofa zoning com-
mission, which may also be the planning commission
(in the case of a municipality).  The purpose of the
commission is '""to recommend the boundaries of the
various original districts and appropriate regulations
and restrictions to be enforced therein. "

The zoning commission is an appointed, unsalaried,
advisory body charged with the preparation of a pre-
liminary draft of the ordinance., Once the draft is pre--
pared to the commission's satisfaction, they must
hold a public hearing to obtain an official reaction

from the citizenry. Following the hearing, a final
report is prepared reflecting any revisions the com-
mission considers necessary as a result of the infor-
mation presented by the public and recommended to

the governing body.

The governing body must then review the ordinance
and schedule a second official public hearing before



it, the legislative body. Following this hearing,
action may then be taken adopting the ordinance or
referring it back to the zoning commission for
further study and revision. In the latter case, if
substantial changes are to be made, the commis-
sion and the governing body must again hold public
hearings before final action is taken.

At least fifteen days prior notice must be given of
the time and place of any public hearing on a zoning
matter (Section 414, 4) and a copy of the subject of
the hearing, whether it be the complete ordinance,
or an amendment, should be on file in the office of
the clerk for study and examination by interested
persons. '

Thus, these safeguards--study and preparation by a representa-
tive advisory commission; a public hearing before that commis-
sion; a public hearing before the governing body; and adequate
notice of the time and place of the hearings--assure that the
adopted zoning ordinance will represent the best collective judge-
ment of the community. Further safeguards are provided in the
amendment of the zoning ordinance.

Amending the Zoning Ordinance

Once the ordinance is adopted, it is not static. The zoning com-
mission's job is not finished. Section 414.5 also provides for
amendment of the ordinance as follows: '

"After the adoption of such regulation, restrictions,

and boundaries of districts, the zoning commission

may from time to time, recommend to the council,
amendments, supplements, changes, or modifications. "

Section 414.5 also contains safeguards for amendment of the ordi-
nance, and in addition:

"In case, however, of a protest against such change
signed by the owners of twenty per cent or more

either of the area of the lots included in such proposed
change, or of those immediately adjacent in the rear
thereof extending the depth of one lot or not to exceed



two hundred feet therefrom, or of those directly
opposite thereto, extending the depth of one lot
or not to exceed two hundred feet from the street
frontage of such opposite lots, such amendment
shall not become effective except by the favorable
vote of at least three-fourths of all the members
of the council," (Section 414, 5)

Interpreting the Zoning Ordinance

The greatest portion of the enabling legislation is devoted to
the board of adjustment. The duties, respoﬁsibﬂities, limi-
tations, and procedures of the board are defined in detail in
Sections 414, 7 through 414,19, It ig a quasi-judicial body
whose basgic function is to interpret and equalize the applica-
tion of ordinance provisions. The powers of the board are
specifically enumerated in Section 414.12 which states:

"1.  To hear and decide appeals where it is
alleged there is error in any order, re-
quirement, decision, or determination
made by an administrative official in the
enforcement of thig chapter or of any
ordinance adopted persuant thereto,

2. To hear and decide special exceptions 'to -
the terms of the ordinance upon which such
board is required to pass under such ordi-
nance, :

3. To authorize upon appeal in specific casegd
such variance from the terms of the ordi-
nance as will not be contrary to the public
interest, where owing to special conditiong
a literal enforcement of the brovisions of
ordinance will result in unnecessary hard-
ship, and so that the spirit of the ordinance
shall be observed and. substantial justice
done, "

These powers cannot be turther limited or expanded at the local
level. Neither can they be assumed in whole or in part by another
body such as the planning and zoning commission, or council.
The decision of the board of adjustment is final unless it is appealed
to the district court.



Enforcing the Zoning Ordinance

Violations of the zoning ordinance are subject to presecution

in a court of law and punishable by a fine or imprisonment,

just as any other local ordinance violation. In addition, Section
414, 20 authorizes the council to:

"institute any appropriate action or proceedings
to prevent such unlawful erection, construction,
reconstruction, alteration, repair, conversion,
maintenance, or use, to restrain, correct, or
abate such violation, to prevent the occupancy
of said building, structure, or land, or to pre-
vent any illegal act, conduct, business, or use
in or about such premises. "

Enforcement of the ordinance is usually delegated to the admin-
istrative officer, who is responsible for initiating appropriate
corrective measures or advising the council when he believes

a certain action should be taken. In actual practice, fines, i -
prisonment, or court proceedings are seldom necessary. Most
persons are willing to correct a violation if given a reasonable
notice and explanation and allowed an adequate period of time in
which to comply. '

Construction of the Proposed Zoning Ordinance

The proposed zoning ordinance consists of three basic parts.
These are the text, the schedules of district regulations, and
the official zoning district map. The text is further divided into

three chapters, each covering a gseries of related provisions in
a logical sequence. .

1'

Text. The first chapter is titled 'District Regu-
lations" and provides for the establishment of the
types of districts, the adoption of the official zoning
map, the adoption of the schedules of district regu-
lations, and the handling of nonconformities. Chapter
I, "Administration, ' covers the appointment of the
administrative officer, enforcement provisions, re-
quired permits and appeals to the board of adjustment.
The final chapter of the text includes the several gen-

_eral provisions such as definition of terms, the method

of amendment, and adoption clauses.



2. The official zoning district map is an original -
reproducible map identifying the boundaries of
the several districts having certifications of
the zoning commission and mayor establishing
its authenticity and Space for approving each
amendment that may subsequently be made.

3. The Schedules of District Regulations consist
of a two-pagetabular format for each district
which clearly and concisely spell out the fol-
lowing provisions: ‘ ‘

° Permitted Principal Uses

° Permitted Accessory Uses

° Required Off-Street Parking

° Permitted Special Exceptions

° Required Lot Area

° Required Front, Side and Rear Yards
° Maximum Height

° Sign Regulations

° Special Requirements

Essentially all of the provisions affecting land or buildings in a
particular district can be found in the schedule. Only a few special
provisions, generally applicable to all districts have been placed in
a brief section, "Supplementary District Regulations" following the
schedules,

Benefits of Good Zoning Practice

' The zonihg ordinance is the primary means of implementing the future
land use plan. The zoning plan or official zoning map can be consi-

dered as reflecting the current stage of the community's evolution from
its existing land use pattern to the future land use plan.  ° The districts
are intended to recognize as much of the present development that is in
accord with future plans and to allow enough room for growth and change..
Changes in the zoning plan should be based upon a logical extension of . .
an existing district, or on the establishment of a new district in a loca-
tion that will accomplish the objectives of the future land-use -plan.

Premature zoning, overzoning, spot zoning and strip zoning will destroy |
the value and integrity of the zoning ordinance and should be avoided,



Properly administered, the zoning ordinance can be a valuable
tool in achieving the following objectives.

1, To protect egtablished, sound land uses from
encroachment by incompatible land uses.

2. To establish areas of compatible land use which
will provide attractive, healthy, orderly, con-
venient and safe locations for residential, com-
mercial, industrial, agricultural and public
development.

3 To encourage the eventual discontinuation or relo-
cation of incompatible or detrimental land uses.

An ordinance which is designed and administered to accomplish
these objectives and those outlined in the enabling legislation

will benefit every person, individually and collectively, and will '
help create a better environment in which to live.

Recommended Zoning Ordinance

The proposed model zoning ordinance ig presented on the following
pages. The text as written is suitable for adoption.
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ORDINANCE NUMBER
PROPOSED ZONING ORDINANCE OF THE

CITY OF GUTTENBERG, IOWA

AN ORDINANCE to regulate and restrict the location and use of build-
ings, structures, and land for trade, industry, residence and other
purposes; to regulate and restrict the height of buildings and structures,
the number and size of buildings and other structures; to establish the
size of yards, courts and other open spaces; to establish minimum lot
areas; to regulate the density of population and the percentage of lot
that may be occupied; to require off-street parking; to regulate the lo-
cation, size and number of signs; to divide the-City into districts for
such purposes; to provide for the administration and enforcement of its
provisions; to create a Board of Adjustment; to prescribe penalties for
the violation of its provisions, all in accordance with Chapter 414, Code
of Iowa, and to be known and. cited as "The Zoning Ordinance of the City

of Guttenberg, Iowa.'"

WHEREAS, the City Council of the City of Guttenberg, Iowa, deems it
necessary to prevent and to lessen congestion in the streets and high-
ways; to secure safety from fire, flood, panic and other dangers; to
protect the public health and general welfare; to provide adequate light
and air; to prevent the overcrowding of land; to avoid undue concentra-
tion of population; to facilitate the adequate provision of transportation,
water, Ssewerage, schools, parks and other public requirements; to

- conserve the value of buildings, and encourage the most appropriate
use of land throughout the City; all in accordance with a Comprehensive
Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF GUTTENBERG, IOWA:
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1.1

1.2

1.3

1.4

CHAPTER 1

DISTRICT REGULATIONS

Establishment of Districts, The City is hereby divided into

districts which shall be designated as follows:

A-2 Limited Agricultural
R-2a Single-Family Resid ential
R-2b Multi- Family Resid ential
R-3  Mixed Residential

C-1 Highway Commercial

C-2  General Office and Retail
M-1 Industrial Park

M-2  Industrial

-1 Flood Plain

The locations and boundaries of these districts are shown on the
Official Zoning Map.

Adoption of Official Zoning Map. The Official Zoning Map and

the explanatory material thereon, is hereby adopted by refer-
ence and declared to be a part of this ordinance.

Identification of Official Zoning Map., The Official Zoning Map

shall be identified by the signature of the Mayor and attested to
by the Clerk under the following statement:

Whis is to certify that this is the Official Zoning
Map referred to in Chapter 1, Section 1,2, of the
Zoning Ordinance of Guttenberg, Iowa, as '

adopted the
19 _AD,"

day of »

The Official Zoning Map shall be on file in the Office of the Clerk
and shall be the final authority as to the current zoning status of
land, buildings, and other structures in the City.

Changes in Official Zoning Map. No changes in the Official Zoning
Map shall be made except as may be required by amendments to
this ordinance under Section 3. 9 herein. If required, such changes
shall be promptly made and the ordinance number, nature of change,

and date of change shall be noted on the map, approving such change
in the Official Zoning Map.

8
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1.5

Any unauthorized change of any kind whatsoever in the
Official Zoning Map by any person or persons shall con-
stitute a violation of thig ordinance and punishable as
provided in Section 2.4 of thig ordinance,

Interpretation of District Boundaries, Where uncertainty

exists as to the boundarieg of districts as shown on the
Official Zoning Map, the following rules shall apply:

1-

Boundaries indicated ag approximately following the
centerline of streetsg, highways, or alleys shall be
construed to follow such centerlines,

Boundaries indicated ag approximately following
platted lot lines shall be construed as following
such lot lines,

Boundaries indicated ag approximately following
township lines or section lines shall be construed
as following said township lines or section lines,

Boundaries indicated ag following railroad lines shall
be construed to be midway between the main tracks,

Boundaries indicated ag following shore lines of streams
or other bodies of water shall be construed to follow
Such shore lines, and in the event of change in the shore
lines, shall be construed ag moving with the actual shore
line; boundaries indicated as approximately following

the centerlines of streams, rivers or other bodies of
water shall be construed to follow such centerlines, and
in the event of change in the centerline, shall be con-
strued as moving with the actual centerlines,

Boundaries indicated ag parallel to or extensions of fea-
tures indicated in subsections 1 through 5 above shall be
S0 construed. Distances not specifically indicated on
the Official Zoning Map shall be determined by the scale
of the map,

Where physical or cultural features existing on the ground
are at variance with those shown on the Official Zoning
Map or in other circumstances not covered by subsectiong
1 through 6 above, the Board of Adjustment shall inter-
pret the district boundaries.



1,6

8. Where a district boundary divides a lot of record

which was in single ownership at the time of the effec-
tive date of this ordinance, the Board of Adjustment
may permit, as a special exception, the extension of
the regulations for either portion of the lot not to exceed
50 feet beyond the district boundary.

Schedules of District Regulations. The following schedules

of district regulations are hereby adopted and declared to be
a part of this ordinance:

A-2 Limited Agriculture

R-2a Single-Family Residential
R-2b Multi- Family Residential
R-3  Mixed Residential

Cc-1 Highway Commercial

C-2 General Office and Retail
M-1  Industrial Park '
M-2 Industrial

F-1 Flood Plain

8
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A-2 | LIMITED AGRICULTURAL

PERMITTED PRINCIPAL USES AND STRUCTURES MINIMUM REQUIRED OFF-STREET PARKING

1. Agriculture, horticulture, dairy farining, livestock farming, >
poultry farming, general farming and other agricultural
activities. . . . . . . .. . .. N [ e None

2. Single-family dwellings . . . . . . . . . . . . . . . . . . . . 2 spaces per unit

3. Parks, playgrounds or playfields . . . . . . . . . . . e 5 spaces for each acre developed for active usage

4. Fairgrounds . . . , .. : 25 spaces plus 1 space for every 4 seats in the

main stadium or auditorium
5. Cemetery or mausoleum. . . . ., . . . . . . . . . . e e 10 spaces plus 1 per acre S
6. Elementary or secondary school . . . . . . T 1 space per classroom and office plus 1 space for
) every 6 seats in the main auditorium or stadium

7. Churches andtemples. . . . . , . . . . . . .. Ve s e 1 space for every 4 seats in the main auditorium

8. QGolf courses and country clubs except miniature courses or ’
driving ranges operated for a profit. ., , . . . . . . . . . . N d spaces per green or 1 space for every 100

: square feet of floor area whichever is greater
9. Community meeting or recreation building. . . . . . . . . . .. 1 space for every 50 square feet of floor area
PERMITTED ACCESSORY USES AND STRUCTURES

1. Farm buildings incidental to agricultural uses.

2. Private garages,

3. Private swimming pools and tennis courts.

4. Private greenhouses not operated for commercial purposes.

5. Uses and structures clearly incidental and necessary to the permitted principal uses or structures of this district, not
involving the conduct of business on the premises, except home occupations located on the same lot or a contiguous
lot under the same ownership, i

6. Temporary buildings used in conjunction with construction work, provided that such buildings are removed promptly upon .

completion of the construction work.

SPECIAL EXCEPTION USES AND STRUCTURES

Subject to Section 2. 1§-2 and the other requirements contained herein, the Béard of Adjustment may permif the following,

1.

Sanitary landfill or waste disposal area, provided it is not used for disposal of dead animals, that refuse shall be covered
with dirt daily if it contains raw garbage, that a nuisance due to smoke, odor or blowing of trash and debris shall not be
created, and that the site shall be restored to a condition compatible with the adjacent area upon conclusion of the dump
operation. An access road having at least a gravelled surface and five (5) parking spaces shall be provided. No landfill
or waste disposal area shall be located closer than one-fourth &) mile to any dwelling, park, school or place of public
assembly.

Railroads.and public utilities but not including equipment storage or maintenance yards and buildings or general adminis-
trative and sales offices, provided that any substation or building shall meet the front and rear yard requirements for
dwellings and shall provide side yards of not less than twenty-five (25) feet, and that two (2) parking spaces per substation
or one (1) per employee at the site be provided.

Communications station and tower provided that they shall not be closer to a dwelling or place of public assembly than a
distance equal to one-half (%) their height, that the height and location shall not interfere with the operation of any airport
or landing strip, and that one (1) parking space per employee and one (1) space for each vehicle used by the facility be
provided, )




LIMITED AGRICULTURAL

A-2

MINIMUM LOT AREA AND WIDTH

MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS

MAXIMUM HEIGHT

ATEA vevvvrsrarasesaass 20,000 8q. L,
WIAth evvsrernenonsesnaoases 125 fh,

The lot area shall be increased by such
amount as determined necessary by
the County Board of Health to provide
an adequate absorption field for a
septic tank installation,

Where a lot is served by a public or
community water system and sanitary
gsewer system, the minimum lot area
may be reduced to 15, 000 square feet
and the width to 100 feet,

Dwellings and Other Non-institutional Uses:

Front: . . . . . « . . . . 35 feet
Rear: . . . . . 30 feet
Side: . . , 10 feet

Street Side, Corner Lot: . . 30 feet

Schools, Churches or Other Public or Institutional

Buildings:
Front: . . . e e v . . A0 feet
Rear: ., . . . . . 40 feet
Side: . . . v e« . .. . B0feet
Street Side, Corner Lot: . . 35 feet

1 stories
or
35 feet

PERMITTED SIGNS

B Do

a. 'They are not within three hund

b. They are not within one hundred (100) feet of a park, &
¢. 'They are not within eeventy-five (75) feet of the centerline of a city or county road, ©

highway.
5. All signs and billboards shall be m

6. Any sign not conforming to the provigions of this ordinance

years after the adoption of this ord

Name plates attached flat against the wall of the main building not to exceed one (1) square foot in area.
Church or public bulletin boards not to exceed twelve (12) square feet in area.
Temporary signs advertising the lease or sale of the

premises not to exceed six (8) square feet in area.
Billboards or advertising signs provided:

red (300) feet of an intersection, highv&lray structure, residence or another billboard.

chool, cemetery, public or semi-public building.
r 100 feet of a state or federal

aintained in a neat and presentable condition and in‘ the event their use shall cease,
the area shall be restored to a condition free from refuse and rubbish,

inance.

shall be made to conform or be removed within three (3)

SPECIAL REQUIREMENTS

1. No Construction Compliance Certificate shall be issu
parcel of land that is designated for commercial or in

ed for a dwelling unit in the A-2 Agricultural Disirict for any
dustrial uses on the Future Land Use Plan of the town.
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R-2a 7 SINGLE-FAMILY RESIDENTIAL

PERMITTED PRINCIPAL USES AND STRUCTURES MINIMUM REQUIRED OFF-STREET PARKING

1. Singlé-family dwelling ... . . . . . . T, 2 spaces per unit

2. Park, playground or playfield . . . . . . . . e e e e e 5 spaces for each acre developed for active usage

3. Community meeting or recreation building. . . . . . . . . . . . 1 space for every 50 square feet of floor area

4. Elementary or secondary school ., ., . . . . e e e e e 1 space per classroom and office plus 1 space

for every 6 seats in the main auditorium or
stadium

5. Churches and temples. L

8. Funeralparlor. .., , , .. ... . . . e } 1 space for every 4 seats in the main auditorium

PERMITTED ACCESSORY USES AND STRUCTURES

1. Private garage.

2. Private swimming pools and tennis courts.

3. Private greenhouses not operated for commercial purposes,

4. Uses and structures clearly incidental and necesgsary to the permitted principal uses or structures of this district, not
involving the conduct of business on the premiges, except home occupations, not employing any person outside the imme-
diate family and located on the same lot or a contiguous lot under the same ownership.

5.

Temporary buildings used in conjunction with construction work, provided that such buildings are removed promptly upon
completion of the construction work, )

SPECIAL EXCEPTION USES AND STRUCTURES

Subject to Section 2.15-2 and other requirements contained herein, the Board of Adjustment may permit the following.

Hospitals, sanitariums, rest, nursing and convalescent homes; homes for orphan and aged on sites of one (1) acre or
more; off-street parking and yards comparable for other institutional uses of thig ordinance to be provided,

Public housing developments, ’ :

Swimming pools, golf courses and.country clubs, except miniature courses or driving ranges operated for a profit, .
Railroads and public utilities but not including equipment storage or maintenance yards and buildings or general adminis-~
trative and sales offices, provided that any substation or building shall meet the front and rear yard requirements for
dwellings and shall provide side yards of not less than twenty-five (25) feet, and that two (2) parking spaces per substation
or one (1) per employee at the site be provided, .




e,

SINGLE-FAMILY RESIDENTIAL R-2a

MINIMUM LOT AREA AND WIDTH MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS MAXIMUM HEIGHT
Aveas . . . . . 9,600 sq. ft. Dwellings and Other Non-institutional Uses: 2% stories
‘Widthe, . . . . 80 feet Front: . . . » . « .c. . 30feet or

Rear: . . . . . . . . 30 feet 35 feet

Where a lot is not served by a public Side: One Story . .o 8 feet

or community water and/or sanitary Two Stories or More 10 feet

sewer system, the minimum lot area Street Side, Corner Lot: . 25 feet

shall be not less than 20, 000 sq. it

and shall be increased by such amount Schools, Churches or Other Public or Institutional

as determined necegsary by the County Buildings: :

Board of Health to provide an adequate Front: . s e v v e w . 40 feet

absorption field for septic tank use. . Rear: . . . . « « + . . ADfeet

Side:r . . . . . . . . . 2bfeet

The width of such lot shall be not less Street Side, Corner Lot: ., 30 feet

than 125 feet.

PERMITTED SIGNS

1. Nameplates attached flat against the wall of the main building not to exceed one (1) square foot in area,

9. Church or public bulletin boards not to exceed twelve (12) square feet in area,

3. Temporary signs advertising the lease or sale of the premises not to exceed six (6) square feet in area.

4. Tlumination of signs, bulletin boards and nameplates shall not exceed mixty (60) watts and shall be lighted only with
indirect, non-intermittent lighting.

5. Signs and bulletin boards shall be at least twenty (20) feet from the front lot line or not more than five (5) feet in
front of the main building,

6. All signs shall be maintained in a neat and presentable condition and in the event their use shall cease, they shall be
promptly removed and the surrounding area restored to a condition free from refuse and rubbish.

7. Any sign not conforming to the provisions of this ordinance shall be made to conform or be removed within three (3)
years after the adoption of this ordinance.
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R-2b

RESIDENTIAL

MULTI-FAMILY

PERMITTED PRINCIPAL USES AND STRUCTURES

MINIMUM REQUIRED OFF-STREET PARKING

1. Single family dwelling. . o e . Coe e e

2. Two family dwelling , . e e e C e e e e e s

3. Multiple family dwelling. . . . ., . ., .. . e e 2 spaces per uni

4. Community meeting or recreation building, . . ., . ., . ., . 1 space for every 50 8q. ft. of floor area

5. Park, playground or playfield . . . . . . . ., .. .. . 5 spaces for each acre developed for

active usage

6. Elementary or secondary school . . . . . ..., . ., . . . . 1 space per classroom and office plus 1 space

for every 6 seats in the main auditorium or
gtadium

7. Private kindergartens and day nurseries . . . e . 1 space plus 1 space for each employee

8. Churches and temples. . .. P . e . } 1 space for every 4 seats in the main

9. Funeral parlor. PR .. L T T .. auditorium

10. Public housing developments. St e e s e e e e e e 1 gpace per unit
11. Rooming or boarding house . . . . C e e e e e e i e 1 space for every 2 beds
PERMITTED ACCESSORY USES AND STRUCTURES

1. Private garages.

2. Private swimming pools and tennig courts.

3. Private greenhouses not operated for commercial purposes.

4. Uses and structures clearly incidental and necessary to the permitted principal uses or structures of this district,
not involving the conduct of business on the premiges, except home occupations, and located on the same lotor a
contiguous lot under the same ownership.

5. Temporary buildings used in conjunction with construction work, provided that such buildings are removed promptly

upon completion of the construction work,

SPECIAL EXCEPTION USES AND STRUCTURES

Subject to Section 2. 15-2 and the other requirements contained

1. Hospitals; sanitariums, rest, nursing and convalescent homes;
- or more; off-street parking and yards comparable for other ing
2. Railroads and public utilities but not including equipment stora,

administrative and sales offices, provided that any substation
quirements for dwellings and shall provide side yards of not 1
spaces per substation or one (1) per employee on the site be

herein, the Board of Adjustment may permit the following:

homes for orphans and aged on sites of one (1) acre
titutional uses of this ordinance be provided,

ge or maintenance yards and buildings or general

or building shall meet the front and rear yard re-
ess than twenty-five (25) feet, and that two (2) parking
provided.
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MULTI-FAMILY RESIDENTIAL

R-2b

MINIMUM LOT AREA AND WIDTH

MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS

MAXIMUM HEIGHT

Single~Family Dwelling

Dwellings and other non-institutional uses:

Area: . . +» » 1,500 8q. ft.

Width: .+« . » 70 feet
Two~Family Dwelling

Avea: . » » » 9,800 8q. £t

Widths « » « 80 feet

Multi-Family Dwelling

Area: .« o o o 1,200 8qg. fi, for
the first unit plus
1, 500 sq. ft. for
each additional
unit up to 12, and
750 sq. ft. for
each addition unit
over 12.

Width: « « o 80 feet

Tront: » o » o s ¢ 0 e s s e 25 feet
REAT: o+ o o o s 8 s o o o oo 25 feel
gide: Onestory . . . « « 7 feet

Two stories, or more . 8 feet
Street Side, corner lot .« . 20 feet

Schoolg, Churches or other Public or Institutional

Buildings:

Tronty o« o o o« s s o 0o e 35 feet
Rear: s e s e e s s s s o 3bfeet
Side: e e e e e e e e e e 20 feet
Street side, corner lot: .+ « 2bfeet

1 gtories
or
35 feet

PERMITTED SIGNS

1. Nameplates attached flat against the wall of the main building no

9. Church or public bulletin board not to

3. Temporary signs advertising the leas

4. Tlumination of signs, bulletin boards
indirect, non-intermittent lighting.

5, Signs and bulletin boards shall be at 1
front of the main building.

exceed twelve (12) square feet in area.

t to exceed three (3) square feet in area.

e or sale of the premises not to exceed six (6) square feet in area.
and name plates shall not exceed 60 watts and shall be lighted only with

east 20 feet from the front lot line or not more than five (5) feet in

6. All signs shall be majntained in a neat and pres entable condition and in the event their use shall cease,

they shall be promptly removed and the surrounding area res

7. Any sign not conforming to the provis

tored to a condition free from refuse and rubbish.

jons of this ordinance shall be made to conform or be removed within
three (3) years after the adoption of this ordinance. .




R-3 MIXED RESIDENTIAL

PERMITTED PRINCIPAL USES AND STRUCTURES MINIMUM REQUIRED OFF-STREET PARKING

1. Single-family dwelling . L 2

2. Two-family dwelling. . , , ., T 2 spaces per unit

3.  Multiple family dwelling . ., . ., ., , , ., | .o N .

4. Community meeting or recreation buiiding . ., ., , , ., | o 1 space for every 50 square feet of floor ares

5. Park, playground or playfield. . . . . . . ., . | e e 5 spaces for each acre developed for active
usage

6. Elementary or secondary school. . , , . , | | e 1 space per classroom and office plus 1
space for every 6 seats in the main
auditorium or stadium

7. Private kindergartens and day nurseries ., ., ., , , . [ 1 space plus 1 space for each employee

8. Churches and temples . . . . . , | | Ce e e e 1 space for every 4 seats in the main

9. Funeral parlor. . . , , . |, L auditorium

10. Public housing developments . ., ., . , , L 1 space per unit

11. Rooming or boarding house . , , Coe e e e e e, 1 space for every 2 beds

PERMITTED ACCESSORY USES AND STRUCTURES

1. Private garages,

2. Private swimming pools and tennis courts,

3. Private greenhouses not operated for commercial purposes,

4. Uses and structures clearly incidental and hecessary to the permitted principal uses or structures of this district,

not involving the conduct of business on the premises, except home occupations, and located on the same lot or g

contiguous lot under the same ownership.
5. Temporary buildings used in conjunction with construction work, provided that such buildings are removed promptly

upon completion of the consturction work,

SPECIAL EXCEPTION USES AND STRUCTURES

Subject to Section 2, 15-2 and the other requirements contained herein, the Board of Adjustment may permit the following;
1. Hospitals; sanitariums, rest, n‘ursing and convalescent homes; homes for orphans and aged on sites of one (1) acre

2. Railroads and public utilities but not including equipment storage or maintenance yards and buildings or general
administrative and sales offices, provided that any substation or building shall meet the front and rear yard re-
quirements for dwellings and shall provide side yards of not less than twenty-five (25) feet, and that two 2)
parking spaces per substation or one (1) per employee on the site be provided,

3. Mobile home park provided that the ingtallation complies with Chapter 135D of the Code of Iowa, as amended; has
a water supply and sanitary sewage collection and treatment system approved by the State Board of Health; has a
minimum area of 3, 500 square feet for each mobile home space; has a maximum density of ten (10) units per acre;
provides at least ten (10) parking spaces plus one parking space on each mobile home site, that no mobile home shall
be closer than twenty five (25) feet to any property line of the mobile home park, and that no mobile home shall be closer
than twenty (20) feet to another mobile home, .

4. Mobile home subdivision provided that the subdivision complies with the Subdivigion Ordinance and the State Plat-
ting Law, Chapter 409, Code of Iowa, as amended; that each lot contains not less than 6, 000 square feet of area
and has a width of not less than forty-five (45) feet; that each lot is connected to an approved community water supply
and sewage disposal system; that no lot sold or leased may be used for other than an independent mobile home or mobile
home converted to real estate; that two (2) parking spaces per lot be provided,

5. Tourist campground, provided that water supply and sewage disposal system are approved by the County Board of
Health, that drives have an all-weather surface; that no campsite is closer than fifty (50) feet to any property line;
and that five (5) parking spaces plus one (1) for each campsite is provided,

6. Mobile Homes Converted to Real Estate,
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MIXED RESIDENTIAL

R-3

MINIMUM LOT AREA AND WIDTH

MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS

MAXIMUM HEIGHT

Single Family Dwelling

Area: . . s s o 7,500 gq, ft.

Width: e e 66 feet
Two Family Dwelling

Area: . . . . . 8 600 sq, it

Width: e e e 80 feet

Multi-Family Dwelling

Area: . . . 7,200 sq, ft, for the
first unit plus 1, 500
sq, ft, for each
additional unit up to
12, and 750 sq. ft.
for each additional
unit over 12

Width: . . . 80 feet

Dwellings and other non~ingtitutional
Front: o+ o+ « o o s o o s 2 s @
REAr: o o o ¢ o o o o o 0 o ®

Gide: One story ., + + + « ¢ &
Two stories, or more , .
Street Side, corner lot . . . .

Schools, Churches or other Public or
Buildings:
Front: o o o » o o o o o s s o
Rear: . o« & o o s » s ¢ s o
Side: T T

Street side, corner lot: , .

uses:

. 25 feet
. 25 feet
. 7 feet
. 8 feet
. 20 feet
Institutional
. 35 feet
. 36 feet
. 20 feet
. 25 feet

2 1/2 stories or
35 feet

PERMITTED 'SIGNS

Nameplates attached flat against the wall of the main build

., Temporary signs advertising the lease or sale of the premises not to excee

1

9. Church or public bulletin board not to exceed twelve (12) square feet in area,
3

4

. Tlumination of signs, bulletin boards and name plates shall not exceed sixty (

indirect, non-intermittent lighting.

5. Signs and bulletin boards shall be at leagt twenty (20)

front of the main building.

6. All signs shall be maintained in a ne

at and presbentable conditi

ing not to exceed three (3) square feet in area,

d six (8) square feet in area.
60) watts and shall be lighted only with

feet from the front lot line or mot more than five () feet in

on and in the event their use shall cease,

they shall be promptly removed and the surrounding area restored to a condition free from refuse and rubbish.

7., Any sign not conforming to the provisions of this ordinance shall be mal

three (3) years after the adoption of this ordinance.

»

de to conform or be removed within
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C-1

HIGHWAY COMMERCIAL

PERMITTED PRINCIPAL USES AND ST RUCTURES

MINIMUM REQUIRED OFF-STREET PARKING

Bowling alley
Drive-in bank

= O -10 U W =
I N it A

Bus Terminal

13. Funeral parlor

14, Farm implement display
15. Railroads and public utilities but not including storage

or maintenance yards and buildings e e PR
16. Boats, motors, travel trailers and mobile home display,

Automotive display,
Dry -cleaners or laundry e e
Monument and marker displdy and sales
Greenhouse and plant nursery
Restaurant night club cafe or tavern
Dance hall and skating rink e e e e e e
Drive-in eating and drinking establishment e e

«

sales,

sales, service and repair

17, Super markets

Motel, hotel or tourist camp ..
Dwelling unit above a store or shop

.

service and repair e e e }

, sales, service and repair

.

1 space for every 300 sq. ft, of sales,
service or office floor area,.

. } 1 space for every 100 sq. ft. of floor area,

5 spaces for every 100 sq. ft. of floor area,
Ce e e e e e R 5 spaces per lane or alley.
e e e e e e e 4 spaces per teller window,

‘ 1 space per unit.

[ 1 space per unit,

e e e 6 spaces plus 1 off-street loading space for

each bus serving the terminal,
e e e e e . 1 space for every 4 seats in the main auditorium.

1

pace for each employee plus 1 space for each
ehicle used by the industry,

1 space for every 100 sq, fi, of sales, services
and office floor area,

PERMITTED ACCESSORY USES AND STRUCTURES

1. Uses and structures clearly incidental and necessary to the permitted principal uses or structures of this district,

[V

Storage warehouses in conjunction with the permitted principal uses or structures of this district,

3. Temporary buildings used in conjunction with construction work, provided that such buildings are removed promptly
upon completion of the construction work,

SPECIAL EXCEPTION USES AND STRUCTURES

None

8-28




HIGHWAY COMMERCIAL C-1

MINIMUM LOT AREA AND WIDTH MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS MAXITMUM HEIGHT
Commercial Uses:  None Front;: . . . . « . . . . 15 feet 21 stories
or 356
Street side, corner lot: . 15 feet feet

No side or rear yard except where
apartments are above a store or shop,
a rear yard of 20 feet shall be provided
and where adjacent to an "A" or "R"
district, a side yard of 10 feet and a
rear yard of 20 feet shall be provided.

PERMITTED SIGNS

1. Trade, business or industry identification signs provided that they

a,
b,
c.

d

Do not exceed twenty-five (25) feet in height.

Are not within twenty-five (26) feet of an A or R district,

Do not overhang the public right-of-way except those signs which project not more than one (1) foot beyond the front
face or integral part of the building other than identification signs of less than two (2) square feet in area.

Are not within twenty-five (25) feet of a highway intersection or highway structure.

2. Advertising signs and billboards provided that they:

a.
b.
c.
d

Do not exceed twenty-five (25) feet in height,

Are not within twenty-five (25) feet of an A or R district,

Are not within seventy-five (75) feet of an another biliboard.
Do not exceed one hundred (100) square feet in area.

3. No sign or billboard shall be located in, overhang or project into a required yard.

4. All signs and billboards shall be maintained i
they shall be promptly removed and the surrounding area restored to a condition free f

5, Any sign not conforming to the provisions o
years after the adoption of this ordinance.

n a neat and presentable condition and in the event their use shall cease,

rom refuse and rubbish.
f this ordinance shall be made to conform or be removed within three (3)




C-2 ___GENERAL OFFICE AND RETAIL

PERMITTED PRINCIPAL USES AND STRUCTURES

MINIMUM REQUIRED OFF-STREET PARKING

Automotive sales, service and repair

Farm implément sales, service and repair

Dry cleaners or laundry . .
Bus terminal
Clubs and lodges N

Retail businegses e e e

Personal service and repair shops P
Business and professional offices and studios
Medical, dental, chiropractic clinics e e
10. Restaurants, night club, cafe or tavern .

OO U R WN -~

11. Public buildings and utilities but not including storage or

maintenance yards or buildings e e ..
12, Public garages, storage garages and parking lots
13. Plumbing and heating sales, service and repair shops
14, Hotels and motels e
15. Printing, publishing and engraving
16. Dance or music schools S e e e e e e e e
17. Dwelling unit above a store or shop e e e e e
18, Commercial amusements e e e e
18. Wholesale display and salesroom e
20. Lumber yard or building material saleg yard

No off-street parking required in this
district,

PERMITTED ACCESSORY USES AND STRUCTURES

1. .Uses and structures clearly incidental and hecessary to the permitted principal uses or structures of this district,
2. Storage warehouses in conjunction with the permitted principal uses or structures of this district,

3. Temporary buildings used in conjunction with congtruction work,

upon completion of the construction work.

provided that such buildings are removed promptly

SPECIAL EXCEPTION USES AND STRUCTURES

None
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GENERAL OFFICE AND RETAIL

C-2

MINIMUM LOT AREA AND WIDTH

MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS

MAXIMUM HEIGHT

Commercial nges: No minimum

Commercial Uses: None except where apartments
are above a store or shop, a reay yard of 20 feet
shall be provided and where adjacent to an "R
district, a front or side yard of 10 feet and a rear
yard of 20 feet shall be provided,

4 stories
or
50 feet

PERMITTED SIGNS

1. Advertising signs, billboard and trade,
a. Free standing signs shall not exceed twenty

b, Signs attached to a building shall not projec
feet from the wall of the building and shall be

¢. No projecting or wall mounted sign shall excee

one (1) square foot per foot of building frontage, whichever is smaller,

™

rubbish.

No sign or billboard shall be located in, overhang or project info a recquired yard.
3. All pigns and billboards shell be maintained in a ne
cease, they shall be prompily removed and t

business or industry identification signs provided that:

~five (25) feet in height and sixty (60)square feet in area per face.
+ above the height of the building or more than eight (8)

not lesgs than ten (10) feet above ground level.

d seventy-five (75) square feet in area or more than

at and presentable condition and in the event their use shall
he sqrrounding area restored 1o a condition free from refuse and




M-1 INDUSTRIAL PARK

PERMITTED PRINCIPAL USES AND STRUCTURES MINIMUM REQUIRED OFF-STREET PARKING

1. Manufacturing and processing uses that are contained within
a building and create no offensive 1 space for every 2 employees, plus 1 space for
noise, dust, odor, vibration or create electrical interference .. each vehicle used by the industry
2. 'Wholesaling and warehousing but not including the bulk
storage of liquid fertilizer or petroleum products under
pressure. . . . . . . . 0L L0 L e s e e e e
Farm implement display, sales, service and repair . ., . , .
Lumber yard and building material sales and storage. . . . , . .
Truck and freight terminal. , ., . ., , . . . . .., . . ... . 1 space for each employee plus 1 space for each
Automobile, and truck display, sales, repair and storage. . . . . vehicle used by the industry
Grain storage bing .

. Tool, die, gauge and machine hops . . .« . . + & « + & + . . .
- Railroads and public utilities including storage an
maintenance yards » . . . 4 4 L 4w h w e e e e e e e e

oo Nouwaw

All uges ghall provide at least one space for
each 10, 000 square feet of floor area

PERMITTED ACCESSORY USES AND STRUCTURES

1. Uses and structures clearly incidental and necesgary to the permitted principal uses or structures of this district.

2. Temporary buildings used in cohjunction with construction work provided that such buildings are removed promptly upon’
completion of the construction work,

3. Dwelling units for watchmen or caretakers employed on the premises provided that an open yard of at least 2, 400 square
feet is reserved and maintained for use by the occupants.

SPECIAL EXCEPTION USES AND STRUCTURES

i

Subject to Section 2.15-2and other requirements contained herein, the Board of Adjustment may permit the following.

1. Concrete products manufacture and central mixing and proportioning plant; fertilizer manufacture or blending; iron and
steel fabrication; provided that such use is located not closer than 500 feet to any existing dwelling unit or any park,
school, church or place of public assembly; that it is located so that prevailing winds will not cause dust, smoke or odors
to create a nuisance for developed properties in the vicinity; that one (1) parking space for each employee and one (1)
gpace for each vehicle used by the industry be provided and at least one (1) loading space shall be provided for each
10, 000 square feet of floor area.

2. Bulk storage of liquid fertilizer and petroleum products under pressure provided that such uses shall not be located
within 500 feet of any existing dwelling, park, school or place of public assembly; and that it is located so that prevailing
winds will not cause fumes, odors or gases to be carried toward developed broperties in the vicinity, and that one (1)
parking space for each employee and one (1) space for each vehicle or trailer used by the industry be provided,
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INDUSTRIAL PARK M-1

MINIMUM LOT AREA AND WIDTH MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS MAXIMUM HEIGHT
Areas . . . . . 2 acres Front: . + » + « o o . » 40feet 80 feet"
Width:. . . . . 200 feet Rear: . . . . « « « o+ » 40feet

Side: . . . 25 feet

Street Side, Corner Lot . 30 feet

PERMITTED SIGNS

Temporary sign advertising the sale or lease of the premises, not exceeding twelve (12) square feet in area.
Trade, business or industry identification signs for the firm located on the site provided that:
a. TFree standing signs shall not exceed one hundred fifty (150) square feet in area or twenty-five (25) feet in height.
b. Signs mounted flush on the wall of a building shall not exceed ten percent (10%) of the area of the wall of
the building on which they are located or two hundred (200) square feet, whichever is smaller.
¢. Overhanging signs, aitached to a building shall not project above the height of the building, or more than
four (4) feet from the wall of the building and shall not have more than one hundred (100) square feet of area.
d. Not more than one (1) sign of each category above may be provided for any single use, although each sigh may
be a double-faced or back to back sign.
All signs shall be maintained in a neat and presentable condition and in the event that they shall become illegible or their
use shall cease, they shall be removed promptly and the area occupied restored to a condition free from refuse and debris.
Any sign not conforming to the provisions of this ordinance shall be made to conform or moved to a conforming location,
or be removed within three (3) years after the adoption of this ordinance. ’

SPECIAL REQUIREMENTS

1. Exterior storage other than the display of finighed products for retail gale shall be enclosed by a six (6) foot

high fence or suitable landscape planting, the design or type of which shall be approved by the Planning Com-
mission, and which will screen the stored materials from the view of adjacent public sireets, places of public
assembly, parks, recreation areas, and reeidential properties, No raw material, finished product or waste
product which may cause dust or odor which would adversely affect adjoining properties shall be stored outside
a building nor shall any other junk, debris or waste product be permitted to accumulate on the site.

All required yards shall be open landscaped area and not utilized for parking, storage or other structures
other than a trade, business or industry identification sign for the firm located on the site.
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m-2 INDUSTRIAL

PERMITTED PRINCIPAL USES AND STRUCTURES MINIMUM REQUIRED OFF-STREET PARKING

1. Manufacturing and processing uses that are conducted within
a building and create no offengive 1 space for every 2 employees plus 1 space for
noise, odor, vibration or create electrical interference . . , . . each vehicle used by the industry
2. Animal hospital or kennel, . , . . . . . Coe e e e e e e 1 space for every 200 square feet of sales,
: service or office floor area
3. Wholesaling and warehousing but not including the bulk
storage of liquid fertilizer or petroleum products under
pressure . . . . . . ... 00000, 7
4. Farm implement display, sales, service and repair,
5. Lumber yard and building material sale and storage,
6. Truck and freight terminal . . . . . . . L
7. Truck display, sales, repair and storage. e ..
8. Grain storage bing., . ., . ., . . . . Coe e e e e e e 1 space for each employee plus 1 space for
9. Grain elevator and feed mill , ., ., . . . S e e e e e e each vehicle used by the industry
10. Welding and repair shop . . . . . . . . . . PN
11. Tool, die, gauge and machine shops . e e e
12. Railroads and public utilities including storage and
maintenanceyards................’....
13. Automobile paint and body shops. e e e e e
14. Plumbing, heating, air conditioning and sheet metal shops .
15. Processing and handling of cheese, butter and other milk
products J
All uses shall provide at least one (1) loading
space for each 10, 000 square feet of floor
/ area.
PERMITTED ACCESSORY USES AND STRUCTURES
1. Uses and structures clearly incidental and neceggary to the permitted principal uses or structures of this district.
2. Temporary buildings used in conjunction with construction work provided that such buildings are removed promptly upon
completion of the constrction work.
3. Dwelling units for watchmen or caretakers employed on the premises provided that an open yard of at least 2, 400 square

feet is reserved and maintained for use by the occupants,

SPECIAL EXCEPTION USES AND STRUCTURES

Subject to Section 2, 1512 and other requirements contained herein, the Board of Adjustment may permit the following:

1.

Stockyards, rendering works, loading pens, buying stations and/or sale barns and yards, commercial feedlots, and
commercial poultry raising, provided that it is not closer than one-fourth &) mile to any dwelling unit other than that of
the owner or operator, or any park, school, church or place of public assembly; that the provisions for drainage, sanita-
tion, wagte disposal, and fly control are approved by the County Health Officer, that is located so that brevailing winds
will not cause dust or odors to create a nuisance for developed properties in the vicinity; that one (1) parking space for
each employee and one (1) space for each vehicle used by the industry be provided,

Sanitary landfill or waste disposal area, provided it is not used for disposal of dead animals, .that refuge shall be covered
with dirt daily if it contains raw garbage, that a nuisance due to smoke, odor or blowing of trash and debrig shall not be
created, and that the site shall be restored to a condition compatible with the adjacent area upon conclusion of the dump
operation. An access road having at least a gravelled surface and five (5) parking spaces shall be provided, No landfill
or-waste disposal area shall be located closer than one-fourth () mile to any dwelling, park, school or place of public
agsembly.

Auto wrecking and junkyards on sites of two (2) acres or more provided that the front yard be mainiained as an open space
free of weeds and debris; that the site be enclosed with a six (8) foot high fence or a suitable landscape planting that will
screen the operation from the view of adjacent public streets and places of public assembly, parks, recreation areas and
residential properties; and that a minimum of one (1) parking space for each employee and one' (1) space for each vehicle
used by the facility be provided,
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INDUSTRIAL M -2

! SPECIAL EXCEPTION USES AND STRUCTURES (continued)

Concrete products manufacture and central mixing and proportioning plant; fertilizer manufacture or blending; iron and
steel fabrication; provided that such use is located not closer than 500 feet to any existing dwelling unit or any park,
school, church or place of public assembly; that it is located so that prevailing winds will not cause dust, smoke or
odors to create a nuisance for developed properties in the vicinity; that one (1) parking space for each employee and
one (1) space for each vehicle nged by the industry be provided and at least one (1) loading space shall be provided for
each 10, 000 square feet of floor area,

Bulk storage of liquid fertilizer and petroleum products under pressure provided that such nses shall not be located
within 500 feet of any existing dwelling, park, school or place of public assembly; and that it ig located so that pre-
vailing winds will not cause fumes, odors or gases to be carried toward dev eloped properties in the vicinity; that

one (1) parking space for each employee and one (1) space for each vehicle or trailer used by the industry be provided.

MINIMUM LOT AREA AND WIDTH MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS MAXIMUM HEIGHT

None. Front: .

e e e+ . . 2bfeet 60 feet
Rear: . . . . . . . . . 2bfeet
Side: . . . . . . . . . 20feet
Street Side, Corner Lot:. 25 feet

PERMITTED SIGNS

Temporary sign advertising the sale or lease of the premises, not exceeding twelve (12) square feet in area.
Billboards and advertising signs, provided: )
a. That they are not within 150 feet of a highway intersection, highway structure, residence, park, school,
cemetery, public or semi-public building.
b. That they are not within 150 feet of another billboard or advertising sign. }
Trade, business or industry identification signe for the firm located on the site provided that:
a. Free standing signs shall not exceed 150 square feet in area or 25 feet in height.
b, Signs mounted flush on the wall of a building shall not exceed ten percent (10%) of the area of the wall of the
building on which they are located or 200 square feet, whichever is smaller.
c. Overhanging signs, attached to a building shall not project above the height of the building, or more than
four (4) feet from the wall of the building and shall not have more than 100 square feet of area.
d. Not more than one sign of each category above may be provided for any single use, although each sign may
be a double-faced or back to back sign. ' :
All signs shall be maintained in a neat and presentable condition and in the event that they shall become illegible or their
use shall cease, they shall be removed promptly and the area occupied restored to a condition free from refuse and debris,
Any sign not conforming to the provisions of this ordinance shall be made to conform or moved to a conforming location,
or be removed within three (3) years after the adoption of this ordinance,

SPECIAL REQUIREMENTS

No raw material, fin'shed product or waste product which may cause dust or odor which would adversely affect adjoining

properties shall be stored outside a building nor shall any other debris or waste product be permitted to accumulate on
the site.




F-1 FLOOD PLAIN

PERMinI‘ED PRINCIPAL USES AND STRUCTURES MINIMUM - REQUIRED OFF-STREET PARKING
1. Parms, truck gardens and nurseries f e e e e e e
2, Parks, playgrounds; golf courses and Golf Courses: 5 spaces per green
other recreational areas C e e e e e e e e e Others: 5 spaces per developed area
3. Game, wildlife and nature preserves

and reservations e e h e e e e e e e e e 1 space per 2 employees
4. All proposed uses and structires must )

make application and receive approval

from the Jowa Natural Resources Council

as set out in Chapter 455A of the

Code of Iowa, as amended

PERMITTED ACCESSORY USES AND STRUCTURES

1. Uses and structures clearly incidential to the permitted principal uses or gtructure of this district, but not
including the feeding of garbage or to swine or other animals,

MINIMUM LOT AREA AND WIDTH MINIMUM REQUIRED FRONT, SIDE AND REAR YARDS MAXIMUM HEIGHT
None 20 feet . , . side 20 feet
30 feet ., , . front
30 feet . . . rear

PERMITTED SIGNS

1. Temporary signs advertising the lease or sale of the premises not to exceed gix (6) square feet in area.
2. Tlumination of signs, bulletin boards and name plates shall not exceed 60 watts and shall be lighted only
with indirect, non-intermittent lighting,
3. Signs and bulletin boards which shall be at least 20 feet from the front lot line or not more than five (5)
feet in front of the main building, such signs shall exceed 12 sq. ft. in area. S
4, All signs shall be maintained in a neat and presentable condition and in the event their use shall cease,
they shall be promptly removed and the surrounding area restored to a condition free from refuse and rubbish,
5. Any sign not conforming to the provisions of this ordinance shall be made to conform or be removed within
three (3) years after the adoption of this ordinance. ‘




1.7 Supplementary District Regulations. Subject to Section 1.6,
the following provisions, regulations, or exceptions shall
apply equally to all districts except as hereinafter provided:

1. Visibility at Intersection. On a corner lot in any
district except the C-2 General Office and Retail
district, no fence, wall, hedge, or other planting
or structure that will obstruct vision between a
height of two (2) feet and ten (10) feet above the
centerline grades of the intersecting streets shall
be erected, placed or maintained within the trian-
gular area formed by connecting the right of way
lines at points which are twenty-five (25) feet dis-
tant from the intersection of the right of way lines,
and measured along the right of way lines.

9. Accessory Buildings. No accessory building shall
be erected in any required front or side yard and
no separate accessory puildings shall be erected
within five (5) feet of any main buildings or within
five (5) feet of a rear lot line.

3. More Than One Principal Structure on a Lot, In
any district, more than one (1) principal structure
housing a permitted principal use may be erected
on a single lot provided that the area, yard and
other requirements of this ordinance shall be met
for each structure as though it were on an indi-
vidual lot.

4, Height Regulation Exception. The height limita-
tions contained in the Schedunles of District Regu-
lations do not apply to grain storage bins, grain
elevators, feed mills, or to spires, belfries,
cupolas, chimneys, antennag, water tanks, ven-
tilators, elevator housing or other atructures
placed above the roof level and not intended for
human occupancy.

5. Use of Public Right of Way. No portion of the
public road, street or alley right of way shall be
used, or occupied by an abutting use of land or
structures for storage or display purposes, Or to
provide any parking or loading space required by
this ordinance, or for any other purpose that would

obstruct the use or maintenance of the public right
of way. ) :
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10,

11.

Proposed Use Not Covered in Ordinance. Any
proposed use not covered in this ordinance as a
permitted use or special exception shall be re--
ferred to the Planning and Zoning Commission for
a recommendation as to the proper district in
which such use should be permitted and the ordi-
nance amended as provided in Section 3.2 before a
permit is issued for such proposed use.

Buildings to Have Access. Every building hereafter
erected or structurally altered, shall be on a lot or
parcel having a frontage on a public street or road.

Mobile Homes or Trailers. Mobile homes occupied
as a permanent or temporary place of residence
shall be located only in an approved mobile home
park or mobile home subdivision unless otherwise
provided in this ordinance and occupied travel traijl-

~ers and camping trailers shall be located only in

an approved -tourist or trailer camp. Nonconform-
ing mobile homes shall -pbe located in an approved
mobile home park, mobile home subdivision or con-
verted to real estate within a period of five (5)
years after the passage of this ordinance.

Hedges and Fences. - Fences or hedges shall not
exceed four (4) feet in height in any required front
yard and shall not exceed six (§) feet in height in
any required side or rear yard, subject to the fur-
ther restriction of Section 1 above.

Agricultural Uses. Any vacant parcel of land re-
gardless of size in any district may be used for
agricultural purposes, the raising of feed and grain
crops, fruit or vegetables, provided, however, that
no livestock, poultry or other animals other than-
customary household pets shall be kept on land or
in confinement within 300 feet of any dwelling unit
other than ‘that of the owner..

Off-Street Parking. No parking space required by
this ordinance shall be provided in any required
front yard in a residential district and no required
parking space, driveway nor any merchandise, dis-
play or exterior storage shall be provided in any
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1.8

Application of District Regulations.,

required front yard or in the first five (5) feet
inside the property line of any required side or
rear yard in a C or M district.

Subject to Section 1.6,

the regulations and restrictions of this ordinance shall ap-
ply as follows:

1.

5.

Regulations to be Uniformly Applied. The regula-
tions set by this ordinance shall apply uniformly
to each clags or kind of structure ov land, and
particularly within each district, except as herein-
after provided.

All Uses and Structures o Conform. No building,

structure, or land shall hereafter be used or occu-
pied, and no building, or structure or part thereof
shall hereafter be erected, consgtructed, recon-
structed, moved, or structurally altered unless in
conformity with all of the regulations herein speci-
fied for the district in which it is located.

Height, Density, oI vards Shall Not Be Violated.
No bhuilding or other structure ghall hereafter be
erected or altered to-exceed the height, to accom-

- modate or house a greater number of families, or

to have narrower or smaller rear yards, front
yards, side yards, or other open spaces, than
herein required or in any other manner contrary
to the provisions of this ordinance.

Separate Yards, Open Space and Off-Street Parking

Required, No part of a yard, other than open space
or off-street parking or loading space required about
or in connection with any building for the purpose of

_complying with this ordinance shall be included as

part of a yard, open space, Or off-gtreet parking or
loading space similarly required for any other build-

ing.

Minimum Yards and Lot Areas May Not Be Reduced.
No yard or lot existing at the time of passage of this
ordinance shall be reduced in dimension or area be~
low the minimum requirements set forth herein.

Varde or lots created after the effective date of this

co
1
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9

ordinance shall meet at least the minimum require-
ments established by this ordinance.

6. -New Areas. All territory which may hereafter be-
come a part of the incorporated area of the City
through annexation shall be classified in the A~2,
Limited Agricultural district, until otherwise clas-
sified, provided, however, that the Planning and
Zoning Commission may recommend the appropriate
district classification prior to such territory becom-
ing a part of the City and upon holding a public hear-
ing and approval by the Council, the territory upon
becoming part of the community may immediately be
so clasgified. '

Nonconformities. Within the districts established by this or-
dinance or amendments that may later be adopted, there ex-
ist lots, structures, and uses of land and structures which
were lawful before this ordinance wag passed or amended,
but which would be prohibited, regulated or restricted under
the terms of this ordinance or future amendment,

Subject to Section 1.6, it is the intent of this ordinance to
permit these nonconformiiies to continve until they are re-
moved, but not to encourage their survival. Such uses are
declared by this ordinance to be incompatible with permitted
uses in the districts involved. It is further the intent 'of

- this ordinance that nonconformities shall not be enlarged

upon, expanded or extended, nor be used asg grounds for
adding other structures or uses prohibited elsewhere in the
same district.

A nonconforming use of a structure, a nonconforming use of
land, or a nonconforming use of a structure and land in com-~
bination shall not be extended or enlarged after passage of
this ordinance by attachment on a building or premises of
additional signs intended to be seen from off the premises,
or by the addition of other uses of a nature which would be
prohibited generally in the district involved,

- To avoid undue hardship, nothing in this ordinance shall be

deemed to require a change .in the plans, construction or
designated use of any building on which actual construction
was lawfully begun prior to the effective date of adoption or
amendment of this ordinance and upon which actual building
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construction has been diligently carried on. Actual con-
struction is hereby defined to include the placing of con-
gtruction materials in permanent position and fastened in
a permanent manner; except that where demolition or
removal of an existing building has been substantially be-
gun preparatory to rebuilding, such demolition or removal
ghall be deemed to be actual construction, provided that
work shall be diligently carried on until completion of the
building involved.

Nonconforming Lots of Record. In any district in which sin-

gle-family dwellings are permitted, notwithstanding limitations
imposed by other provisions of this ordinance, a single-family
dwelling and customary accessory puildings may be erected on
any single lot of record at the effective date of adoption or
amendment of this ordinance. Such lot must be in separate
ownership and not of continuous frontage with other lots in the
game ownership. This provision shall apply even though such
lot fails to meet the requirements for area or width or both
that are generally applicable in ine district, provided that yard
dimensions and other requirements not involving area or width,
or both, of the lot shall conform to the regulations for the
district in which such lot is located. Variance of area, width,
and yard requirements shall be obtained only through action of
the Board of Adjustment.

If two or more lots or combinations of lots and portions of
lots with continuous frontage in single ownership are of re-
cord at the time of passage or amendment of this ordinance,
and if all or part of the lots do not meet the requirements
for lot width and area as established by this ordinance, the
land involved shall be considered to be an undivided parcel
for the purposes of this ordinance, and mo portion of said
parcel shall be used or sold which does not meet lot width
and area requirements established by this ordinance, nor
shall any division of the parcel he made which leaves re-
maining any lot with width or area below lhe requirements
stated in this ordinance. ‘

Nonconforming Uses of T.and. Where, at the effective date
of adoption or amendment of this ordinance, lawful use of
land exists that is made no longer permissible under the
terms of this ordinance as enacted or amended, such use
may be continued, 80 long as it remains otherwise lawful,
subject to the following provisions:
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1. No such nonconforming use shall be enlarged nor
increased nor extended to occupy a greater area
of land than was occupied at the effective date of
adoption or amendment of this ordinance.

2. No such nonconforming use shall be moved in whole
or in part to any other portion of the lot or parcel
occupied by such use at the effective date of adop-
tion or amendment of thig ordinance.

3. In any such nonconforming use of land ceases for
any reason for a period of more than one (1) year,
any subsequent use of such land shall conform to the
regulations specified by this ordinance for the dis-
trict in which such land is located.

Nonconforming Structures. Where a lawful structure exists

at the effective date of adoption or amendment of this ordi-
nance that could not be built under the terms of this ordi-
nance by reason of restrictions on area, lot coverage, height,
yards, or other characteristics of the structure or its loca-
tion on the lot, such structure may be continued for as long
as it remains otherwise lawful, subject to the following pro-
visions:

1. No such structure may be enlarged or altered in a
way which increases its nonconformity.

2. Should such structure be destroyed by any means to
an extent of more than 50 percent of its replacement
cost at the time of destruction, it shall not be recon-
structed except in conformity with the provisions of
this ordinance.

Noncbnforming Uses of Structures. If a lawful use of a struc-

ture, or of structure and bremises in combination, exists at
the effective date of adoption or amendment of thig ordinance,
that would not be allowed in the district under the terms of
this ordinance, the lawful use may be continued so long ag it
remains otherwise lawful, subject to the following provisions: -

1. No existing structure devoted to a use not permitted
by this ordinance in the district in which it is lo-
cated shall be enlarged, extended, constructed, re-
consgtructed, moved or Structurally altered ekcept in
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| changing the use of the structure to a use per-

mitted in the district in which it is located.

Any nonconforming use may be extended through-
out any parts of a building which were manifestly
arranged or designed for such use at the time of
adoption or amendment of this ordinance, but no
guch use shall be extended to occupy any land out-
gide such building.

If no structural alterations are made, any noncon-
forming use of a structure or structure and pre- °
mises in combination may be changed to another
nonconforming use provided that the Board of Adjust-
ment, either by general rule or by making findings
in the specific case, shall find that the proposed use
is equally appropriate or more approproiate to the
district than the existing nonconforming use. In per-
mitting such change,- the Board of Adjustment may
require appropriate conditions and safeguards in ac-
cord with the provisions of this ordinance.

Any structure or structure and land in combination,

in or on which a nonconforming use is superseded by
a permitted use, shall thereafter conform to the regu-
lations for the district in which such structure is lo-
cated, and the nonconforming use may not thereafter
be resumed.

When a nonconforming use of a structure or structure
and premises in combination is discontinued for six (6)
consecutive months or for eighteen (18) months during
any three-year period, the structure thereafter shall
not be used except in conformity with the regulations
of the district in which it is located.

Where nonconforming use status applies to a structureg
and premises’ in combination, removal or destruction
of the structure shall eliminate the nonconforming -sta-
tus of the land.

Repairs and Maintenance. On any building devoted in whole or

in part to any nonconforming use, work may be done in any.
period of twelve (12) consecutive months on ordinary repairs,
or on repair or replacement of nonbearing walls, fixtures,

8
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wiring or plumbing, to an extent not exceeding ten (10)
percent of the current replacement value of the building
provided that the cubic content of the building as it ex-
isted at the time of passage or amendment of this ordi-
nance shall not be increased.

Nothing in this ordinance shall be deemed to prevent the
strengthening of or restoring to a safe condition of any
building or part thereof declared to be unsafe by any of-
ficial charged with protecting the public safety, upon or-
der of such official. ‘

Uses Under Exception Provisions Not Nonconformin,q Uses.

Any use for which a special exception is permitted as pro-
vided in this ordinance shall not be deemed a nonconforming
use, but shall, without further action, be deemed a con-
forming use in such district.

Nonconformities To Be Registered. The owner or operator

of any use of land or use of a structure or use of land and
structure in combination, which shall become nonconforming
on the effective date of this ordinance shall complete and file
with the Administrative Officer, a nonconforming use regis-
tration form, describing the use, the nature of itsg noncon-
formity, and the area of land or structure occupied on said
date. Failure to file within three months shall be presump-~
tive evidence that the property was in conforming use at the

- time of enactment or amendment of this ordinance.

It shall be the duty of the Administrative Officer to determine
either that the representations made in the registration form
are substantially correct, or to indicate ‘necessary modifica-
tions upon the face of the registration form and return a copy
of such modified form to the registrant within sixty (60) days
of the time of original filing. Said registrant may appeal the
modification to the Board of Adjustment, pursuant to Sectjon
2.13 of this ordinance. ‘ :
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2.2

2.3

2.4

CHAPTER 2

ADMINISTRATION

Administration and Enforcement. An Administrative Officer
designated by the Council ghall administer and enforce this
ordinance. He may be provided with the agsistance of such
other persons as the Council may direct.

If the Administrative Officer shall find that any of the pro-
visions of this ordinance are being violated, he shall notify
in writing the person responsible for such violations, indi~-
cating the nature of the violation and ordering the action
necessary to correct it. He shall order discontinuance of
illegal buildings or structures or of additions, alterations,
or structural changes thereto; discontinuance of any illegal
work being done; or shall take any other action authorized
by this ordinance to insure compliance with or to prevent
violation of its provisions.

Appeals from Decision of Administrative Officer. Appeals

from any decision of the Administrative Officer may be
taken to the Board of Adjustment as provided in Section 2. 13.

Interpretation of Provisions. In their interpretation and ap-

plication, the provisions of this ordinance shall be held to be
minimum requirements, adopted for the promotion and pro-
tection of the public health, safety, morals and general wel-
fare. Wherever the requirements of this ordinance are at
variance with the requirements of any other lawfully adopted
rules, regulations, ordinances, deed restrictions or coven-
ants, the most restrictive or that imposing the higher stand-
ards shall govern.

Violation and Penalties. Any person, firm or corporéttion

who shall violate or fail to comply with the provisions of

this ordinance shall be guilty of a misdemeanor and upon con-
viction shall be fined not more than one hundred dollars
($100. 00) or imprisoned for not more than thirty (30) days
and shall pay all costs and expenses involved in the prose-
cution of the violation. Fach day such violation continues
shall constitute a separate offense.

1
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2.9

Separate Offenses May Be Charged. The owners or tenant
of any building, structure, land or part thereof and any
architect, builder, contractor, agent, or other person who
commits, participates in, assists in or maintains a viola- °
tion may each be charged with a separate offense and upon
conviction, suffer the penalties herein provided.

Other Remedies. Nothing herein contained shall prevent
the Council or its agents from taking other lawful action
as is necessary to prevent or remedy any violation.

CLonstruction Compliance Certificate. Subsequent to the
adoption of this ordinance, a Construction Compliance
Certificate shall be obtained from the Administrative
Officer before any building or structure shall be erected,
reconstructed, or structurally altered to increase the
exterior dimensions, height or floor area, or remo deled
to increase the number of dwelling units or accommodate
a change in use of the building and/or premises or part
thereof., The Construction Compliance Certificate shall
state that the proposed construction complies with all
provigions of this ordinance, and no subsequent modifi-
cations shall be made to plans or to actual construction
that would be in violation of this ordinance.

Occupancy Compliance Certificate, Subsequent to the ef-
fective date of this ordinance, no change in the use or
occupancy of land nor any change in use or occupancy in

an existing building, other than for single-family dwelling
purposes, shall be made, nor shall any new building be
occupied for any purpose other than a single-family dwelling
until an Occupancy Compliance Certificate has been issued
by the Administrative Officer. Every Occupancy Compliance
Certificate shall state that the new occupancy complies with
all provisions of this ordinance, and no subsequent modifica-
tions shall be made to the occupancy, use or method or oper-
ation that would be in violation of this ordinance.

Application for Compliance Certificates. Applications for
Compliance Certificates shall be made prior to beginning
construction or assuming occupancy on fully completed ap-
plication forms obtained from the Administrative Officer,
accompanied by such plans and information necessary to de-
termine that the proposed construction or occupancy com-
plies with all applicable provisions of this ordinance.
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Tees. The Administrative Officer ig directed to issue a

Construction Compliance Certificate and/or an Occupancy
Compliance Certificate as required by this ordinance for
proposed construction, reconsiruction or alieration which
complies with all provisions contained herein and to charge
a fee of five dollars ($5.00) for each Construction Compli-
ance Certificate or Occupancy Compliance Certificate is-
sued separately, Only one (1) five dollar ($5.00) fee shall
be charged for a Construction Compliance Certificate and
Occupancy Compliance Certificate issued joinily.

There shall be no fees charged to the United States Govern-
ment, the State of Towa, or any political subdivision thereof.

All fees as are required shall be paid to the Administrative
Officer, who shall keep a complete and accurate record of

fees received and shall forthwilh deposit them to the credit
of the General Revenue Fund of the communily.

Board of Adjustment Created. A Board of Adjustment is

hereby established. The Board shall consist of five (5)
members to be appointed by the Council for a term of five
(5) years except that when the Board shall first be created
one member shall be appointed for a term of five (5)
years, one for a term of four (4) years, one {for a term
of three (3) years, one for a term of two (2) years, and
one for a term of one (1) year. Members of the Board of
Adjustment may be removed from office by the Council for
cause upon written charges and after public hearing, Va-
cancies shall he filled by the Council for the unexpired
term of the member.

Proceedings of the Board of Adjustment. The Board of

Adjustment shall adopt rules necessary to the conduct of
its affairs, and in keeping with the provisiong of this ordi-
nance. Meetings shall be held at the call of the chairman
and at such other times as ihe Board may determine. The
chairman, or in his absence the acting chairman, may ad-
minister oaths and compel attendance of wilnesses. All
meetings shall be open to the public.

The Board of Adjustment shall keep minutes of its proceed-
ings showing the vote of each member upon each question,
or if absent or [lailing fo vote, indicating such fact, and
shall keep records of its examinations and other official ac-
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tions, all of which shall be a public record and be im-
mediately filed in the office of the Board.

Hearings, Appeals, Notice. Appeals to the Board of Ad-

justment concerning interpretation or administration of this
ordinance may be taken by any person aggrieved or by any
officer or bureau of the governing body of City affected

by a decision of the Administrative Officer. Such appeals
should be taken within a reasonable time, not to exceed sixty
(60) days, by filing with the Administrative Officer and with
the Board of Adjustment, a notice of appeal specifying the-
grounds thereof. The Administrative Officer shall forthwith
transmit to the Board all papers constituting the record upon
which the action appealed from was taken.

The Board of Adjustment shall fix a reasonable time for the
hearing of appeal, give public notices thereof, as well as
due notice to the parties in interest, and decide the same
within a reasonable time. At the hearing any party may ap-
pear in person or by agent or attorney.,

A fee of twenty-five dollars ($25.00) shall be paid to the
Administrative Officer at the time the notice of appeal is
filed, which the Administrative Officer shall forthwith pay
over to the credit of the General Revenue TPund of the City.

Stay of Proceedings. An appeal stays all proceedings in fur-

therance of the action appealed from, unless the Administra-
tive Officer from whom the appeal is taken certifies to the
Board of Adjustment after the notice of appeal is filed with
him, that by reason of facts stated in the certificate, a stay
would, in his opinion, cause imminent peril to life and prop-
erty. In such case, proceedings shall not be stayed other
than by a restraining order which may be granted by the
Board of Adjustment or by a court of record on application,
on notice to the Administrative Officer from whom the appeal
is taken and on due cause shown.

The Board of Adjustment: Powers and Duties. The Board of

Adjustment shall have the following powers and duties:

1. Administrative Review. To hear and decide appeals
where it is alleged that there is error in any order,
requirement, decision, or determination made by the
Administrative Officer in the enforcement of this ordi-
nance,
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Special Exceptions: Conditions Governing Applica-~

tions: Procedures: To hear and decide only such

special exceptions as the Board of Adjustment is
specifically authorized to pass on by the terms of
this ordinance; to decide such questions as are in-
volved in determining whether special exceptions
should be granted; and to grant special exceptions
with such conditions and safeguards as are appro-
priate under this ordinance, and to deny special ex-
ceptions when not in harmony with the purpose and
intent of this ordinance. A special exception shall
not be granted. by the Board of Adjustment unless
and until:

a. A written application for a special exception
is submitted indicating the section of this ordi-
nance under which the special exception is
sought and stating the grounds on which it is
requested.

b. Notice shall be given at least fifteen (15) days
in advance of the public hearing by publication
in a newspaper of general circulation in the
town.

¢c. The public hearing shall be held. Any party !
may appear in person, or by agent or attorney.

d. The Board of Adjustment shall make a finding
that it is empowered under the section of this
ordinance described in the application to grant
the special excéption, and that the granting of
the special exception will not adversely affect
the public interest. ,

In granting any special exception, the Board of Adjust-
ment may prescribe appropriate conditions and safe-
guards in conformity with this ordinance. Violation of
such conditions and safeguards, when made a part of
the terms under which the special exception is granted,

shall be deemed a violation of this ordinance and punish-
able under Section 2.4 of this ordinance. The Board shall
prescribe a time limit within which the action for which
the special exception is required shall be begun or com-
pleted, or both. Failure to begin or complete, or both,

8
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such action within the time limit set shall void
the special exception.

Variances: Conditions Governing Application: Pro-
cedures. To authorize upon appeal in specific cases
such variance from the terms of this ordinance as
will not be contrary to the public interest where,
owing to the special conditions, a literal enforcement
of the provisions of this ordinance would result in un-
necessary hardship. A variance from the terms of
this ordinance shall not be granted by the Board of
Adjustment unless and until:

a. A written application for a variance is submitted
demonstrating:

1) That special conditions and circumstances
exist which are peculiar to the land, struc-
ture, or building involved and which are
not applicable to other lands, structures, -or
buildings in the same district.

2) That literal interpretation of the provisions
of this ordinance would deprive the applicant
of rights commonly enjoyed by other proper-
ties in the same district under the terms of
this ordinance.

3) That the special conditions and circumstances
do not result from the actions of the applicant.

4) That granting the variance requested will not
confer on the applicant any special privilege
that is denied by this ordinance to other lands,
structures, or buildings in the same district.
No nonconforming use of neighboring lands,
structures, or buildings in the same district,
and no permitted use of land, structiires or
buildings in other districts shall be consi-
dered grounds for the issuance of a variance.

b, Notice of public hearing shall be given as in Section
2.15-2(b) above.
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c. The public hearing ghall be held. Any party
may appear in person, Or by agent or by at-

torney.

d. The Board of Adjustment shall make findings
that the requirements of Section 2.15-3(a)
nhave been met by the applicant for a variance.

e. The Board of Adjustment shall further make
a finding that the reasons set forth in the ap-
plication justify the granting of the variance,
and that the variance is the minimum variance
that will make possible the reasonable use of
the land, building or structure.

f.  The Board of Adjustment shall further make a
finding that the granting of the variance will be
in harmony with the general purpose and intent

of this ordinance,
the neighborhood,

the public welfare.

and will not be injurious to
or otherwise detrimental to

In granting any variance, the Board of Adjustment may
prescribe appropriate conditions and safeguards in con-
formity with this ordinance. Violations of such condi-
tions and safeguards, when made a part of the terms
under which the variance is granted, shall be deemed
a violation of this ordinance and punishable under Sec-
tion 2.4 of this ordinance.

Under no circumstances shall the Board of Adjustment
grant a variance o allow a use not permissable under

the terms of this ordinance in t

he district involved, or

any use expressly or by implication prohibited by the
terms of this ordinance in said district.

2.16 Decisions of the Board of Adjustment. In exercising the a-
pove-mentioned powers, the Board of Adjustment may, so long
ag such action is in conformity with the terms of this ordi-
nance, reverse or affirm, wholly or partly, or may modify the
order, requirement, decision, or determination as ought to be

made and to that end shall

have powers of the Administrative Of-

ficer from whom the appeal is taken. The concurring vote of
three members of the Board shall be necessary to reverse any
order, requirement, decision or determination of the Administra-

1

51



tive Officer, or to decide in favor of the applicant on ény
matter upon which it is required to pass under this ordinance,
or to effect any variation in application of this ordinance.

2.17 Appeals from the Board of Adjustment. Any person or persons,
- or any board, taxpayer,. department, board or bureau of the
community aggrieved by any decision of the Board of Adjustment
may seek review of such decision of the Board of Adjustment by
a court of record in the manner provided by the laws of the State
and particularly by Chapter 414, Code of Iowa.
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3.1

Definitions.

CHAPTER 3

GENERAL PROVISIONS

For the purpose of tliis ordinance, certain

terms and words are hereby defined. Words used in the

pre
ber

1.

5.

sent tense shall include the future; the singular num-

shall include the plural and the plural the singular; and
the word "ghall" is mandatory and not directory.

Accessory Use or Building: A use Or ‘structure

subordinate to the principal use of a building or
land on the same lot or parcel of ground and serv-
ing a purpose customarily incidental to the use of
the principal building or use of land.

Alterations, Structural:

Any change in the support-

ing members of a building such as bearing walls,
columns, beams or girders.

Apartment: An apartment is a room OF suite of
rooms used as the dwelling of a family, including
bath and culinary accommodations, located in a
building in which there are three or more such

rooms Or suites.

Apartment House: A building arranged, intended,

or designed to be occupied by three or more fami-
lies living independently of each other.

Basement: A story having part but not more than

one half its height below grade. A basement is
counted as a story for the purpose of height regula-

tion.

Boarding House: A buildng other than a hotel where,

for compensation and by arrangement, meals or lodg-
ing and meals are provided for three (3) or more per-

sons.

‘Building (Structure): Anything constructed, erected, or

built, the use of which requires more or less perman-
ent location on the ground and designed for the support ,
enclosure, shelter or protection of persons, animals,

(o]
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10.

11.

12,

13.

14,

15.

16.

chattels, or property of any kind, including,

but without limiting the generality of the foregoing,
installations such as signs, billboards, radio towers,
and other facilities not designed for storage of prop-
erty or occupancy by persons.

Building, Height of: The vertical distance from the
grade to the highest point of the coping of a flat roof
or to the deck line of a mansard roof, or to the mean
height level between eaves and ridge for gable, hip
and gambrel roofs.

Commission: The Planning and Zoning Commission of
the City of Guttenberg, Iowa,

Cellar: A story having more than one-half (3) of its
height below grade. A cellar is not included in com-
puting the number of stories for the purpose of height
measurement,

Council: The City Council of the City of Guttenberg,
‘Towa. ‘

Drive-In Eating or Drinking Establishment: Any

place or premises used for sale, dispensing, or serv-
ing of food, refreshments, or beverages in automobiles,
including those establishments where customers may
Serve themselves and may eat or drink the food, re-
freshments, or beverages on the premises.

Dwelling: Any building or portion thereof which is
designed for and used exclusively for residential pur-

poses.

Dwelling, Single-Family: A building designed for or
occupied by one (1) family.

Dwelling, Two-Family: A building designed for op
occupied exclusively by two (2) families.

Dwelling, Multiple: A building designed for or oc-
cupied exclusively by more than two (2) families.
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17,

18.

19.

20,

21,

22.

Dwelling Unit: One room, Or rooms connected together,
constituting a separate, independent housekeeping estab-
lishment for owner occupancy, OF rental or lease on a
weekly, monthly, or longer basis, and physically sep-
arated from any other rooms or dwelling units which
may be in the same structure, and containing indepen-
dent cooking and sleeping facilities.

Family: One or more pPersons occupying a premises
and living as a single housekeeping unit, whether or
not related to each other by birth or marriage, as dis-
tinguished from a group occupying a boarding house,
lodging house or hotel. :

Farm: An area which is used for the growing of the
usual farm products such as vegetables, fruits and
grains and their storage on the area, as well as for
the raising thereon of the usual farm poultry and
farm animals. The term farming includes the opera-
ting of such area for one or more of the above uses
with the necessary accessory uses for treating or
storing the produce, provided, however, that the
operation of any such accessory uses shall be secon-
dary to that of the normal farming activity and such
accessory uses do not include the feeding of garbage
or offal to swine or other animals, or commercial

feeding of animals or poultry in confined lots or
buildings.

Floor Area: The square feet of floor space within the
outside line of walls, including the total of all space
on all floors of a building. Floor area shall not in-
clude porches, garages Or space in a basement or cel-
lar which is used for storage or incidental use.

Frontage: All the property on one side of a street be-

tween two intersecting streets (crossing or terminating),
measured along the line of the street, or if the street

is dead ended, then all of the property abutting on one

side between an intersecting street and the dead end of
the street.

Garage, Private: An accessory building designed or
used for the storage of not more than four (4) motor-
driven vehicles owned and used by the occupants of
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23,

24,

25.

the building to which it ig accessory. Not more
than one (1) of the vehicles may be a commercial
vehicle of not more than two (2) ton capacity.

Garage, Public: A building or portion thereof, oth-
er than a private or storage garage, designed or
used for equipping, servicing, repairing, hiring,
selling, or storing motor-driven vehicles,

Grade: The average level of the finished surface

of the ground adjacent to the exterior walls of the
building except when any wall approximately paral -
lels and is not more than five (5) feet from a

street line, then the elevation of the street at the
center of the wall adjoining the street shall be grade.

Home Occupation: An occupation or a profession
which: '

a. Is customarily carried on in a dwelling unit,
and

b, Is carried on by a member of the family re-
siding in the dwelling unit, and

c. Is clearly incidental and secondary to the use
of the dwelling unit for residential purposes,
and

d, Does not employ more than one person out-
- side the immediate family, and '

e, Has no exterior display, no exterior storage
of materials, and no other exterior indication
of the home occupation or variation from the
residential character of the principal building,
other than one exterior sign mounted flush with
the face of the building, which sign shall not
exceed three (3) square feet in area, and

f. Does not occupy more than 30 percent of the
area of one floor of the dwelling unit, and

g. Produces no offengive noise, vibration, smoke,
dust, odors, heat or glare rendering such bujild-
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26.

27,

28,

29.

30,

31.

32.

33.

ing or premises objectionable or detrimental
to the residential character of the neighbor-
hood. -

Institution: A building occupied by a nonprofit corpora-
tion or a nonprofit establishment for public use.

Junk Yard: Any area where waste, discarded, or sal-
vaged materials are bought, sold, exchanged, baled or
packed, disassembled, stored, abandoned, or handled,
including the dismantling or "wrecking' of automobiles
or other vehicles or machinery, housewrecking yards,
used lumber yards and places or yards for storage of
salvage, house wrecking and structural steel materials
and equipment; but not including areas where such uses
are conducted entirely within a completely enclosed
building.

Kennel: An establishment where dogs are boarded for
compensation or where dogs are bred or raised for
commercial purposes or sale.

Toading Space: A space within the main building or
on the same lot providing for the gtanding, loading
or unloading of trucks, having minimum dimensions
of twelve (12) by thirty-Tive (35) feet and vertical
clearance of at least fourteen (14) feet.

Lot: A parcel of land occupied or intended for oc-
cupancy by one main building together with its acces-
sory buildings officially approved and having its prin-
cipal frontage upon a dedicated street. The bounda-
ries of the loi shall be determined by its lot lines.

Lot, Corner: A lot abutting upon two (2) or more
streets at their intersectlions.

T.ot, Depth of: The mean horizontal distance between
the front and rear lot lines.

Lot of Record; A lot which is a part of a subdivi-
gion, the plat of which has been recorded in the office
of the County Recorder of Clayton County, Iowa.




34.

35.

36.

37,

38,

Lot Width: The width of a lot measured at. the build-
ing line and at right angles to its depth.

Mobile Home: A vehicle used, or so originally con-
structed as to permit being used, asg conveyance upon
the public streets or highways and duly licensed as
such, and constructed in such a manner as will per-
mit occupancy thereof for human habitation, dwellings,
or sleeping places for one or more persons, provided
further that this definition shall refer to and include all
portable contrivances used or intended to be used gen-
erally for living and sleeping quarters and which is
capable of being moved by its own power, towed, or
transported by another vehicle. This definition shall
also include and apply to such vehicles or structures
that are located on a permanent or temporary founda-
tion but shall not include mobile homes converted to
real estate as defined herein.

Mobile Home Converted to Real Estate: An unencum-
bered mobile home which has been attached to a per-
manent foundation on real estate owned by the mobile
home owner, which has had the vehicular frame modj-
fied or destroyed, rendering il impossible to recon-
vert to a mobile home and which has been inspected by
the assessor, the mobile home title, registration, and
license plates collected from the owner and the property
entered on the tax rolls of the county.

Mobile Hlome Park: Any site, lot, field, or tract of
land upon which two or more occupied mobile homes
are harbored either free of charge or for revenue pur-
poses and shall include any building, structure, vehicle
or enclosure intended for use ag part of the equipment
of such mobile home park.

Mobile Home Subdivision: A subdivision created for
the purpose of and restricted to the gale or lease of
individual lots for occupancy by independent mobile
homes or mobile homes converted to real estate and
having public streets, utilities, and other public fa-
cilities installations approved by the Council in accor-
dance with the subdivision regulations of the City.




39.

40,

41,

42.

43.

44.

Nursing Home: A home for the aged, chronically

ill or incurable persons in which three (3) or
more persons not of the immediate family are re-
ceived, kept and provided with food, or shelter
and care, for compensation, but not including hos-
pitals, clinics, or similar institutions devoted pri-
marily to the diagnosis, treatment or care of the
gick or injured.

Owner: The person or persons who hold the fee
simple title to the property, and the person oOr
persons who have acquired any interest in the prop-
erty by contract of purchase oOr otherwise.

Parking Space, Off-Street: A surfaced area, enclosed
in the main building or in any accessory building, or
unenclosed, having an area of not less than one hun-
dred and eighty (180) square feet exclusive of drive-
ways, permanently reserved for the temporary stor-
age of one automobile and connected with a street

or alley by a surfaced driveway which affords satis-
factory ingress and egress for automobiles.

Place: Any open unoccupied space or a public or
private thoroughfare other than a street or alley per-
manently reserved as the principal means of access
to abutting property.

Premises: The land together with any buildings or
structures located thereon.

Sign: Any device designed to inform or attract the
attention of persons not on the premises on which
the sign is located, provided, however, that the
following shall not be included in the application of
the regulations herein:

a. Signs not exceeding one square foot in area
and bearing only property numbers, post box
numbers, names of occupants of premises,
or other identification of premises not having
commercial connotations.

b. Flags and insignia of any povernment except
when displayed in -connection with commercial
promotion.
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45.

46.

47.

48,

49,

50,

¢. Legal notices; identification, informational, or
directional signs erected or required by govern-
mental bodies. '

d. Integral decorative or architectural features
of buildings, except letters, trademarks, mov-
ing parts, or moving lights.

e. Signs directing and guiding traffic and parking
on private property, but bearing no advertising
matter.

Special Exception: A special exception is a use that
would not be appropriate generally or without restric-
tion throughout the zoning division or district but which,
if controlled as to number, area, location, or relation
to the neighborhood, would promote the public health,
safety, morals, order, comfort, convenience, appear-
ance, prosperity, or general welfare. Such uses may
be permitted in such zoning division or district as
special exceptions, if specific provision for such spe-
cial exceptions is made in this zoning ordinance.

Story: That portion of a building, other than a cellar,
included between the surface of any floor and the sur -
face of the floor next above it or, if there be no floor
above it, then the space between the floor and the ceil-
ing next above it.

Story, Half: A partial story under a gable, hip or
gambrel roof, the wall plate of which on at least two
(2) opposite exterior walls are not more than three (3)
feet above the floor of such story, except that any par-
tial story used for residence purposes, other than for .
a janitor or caretaker or hig family, or by a family oc-
cupying the floor immediately below it, shall be deemed

~a full story.

Street: A public or private thoroughfare which affords
the principal means of access to abutting property.

Street Line: The right of way of a street.

Structure . (Building): Anything constructed, erected,
or built, the use of which requires more or less per-
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51.

52!

53.

manent location on the ground and designed for

the support, enclosure, ghelter or protectioﬁ of
persons, animals, chattels, or property of any kind,
including but without limiting the generalily of the
foregoing, installation such as signs, pbillboards,
radjo towers, and other facilities not designed for
storage or property or occupancy by persons.

Travel Trailer or Camping Trailer: A vehicle without
motive power used or SO manufactured or constructed
as to permit its being used as a conveyance upon the
public streets and highways and so designed to permit
the vehicle to be used as a place of human habitation
py one or more pPersons. Said vehicle may be up 10
eight (8) feet in width and any length provided its

gross weight does not exceed 4,500 pounds, which shall
be the manufacturer's shipping or the actual weight pro-
vided its over-all length does not exceed twenty-eight
(28) feet. Such vehicle ghall be customarily or ordi-
narily used for vacation or recreation purposes; if
used as a place of human habitation for more than 90
days in any twelve (12) month period, it shall be clas-
gified as a mobile home, regardless of the size and
weight limitation provided herein. This definition

ghall also include house cars and camp cars having
motive power and designated for temporary occupancy
as herein defined.

Trajler Camp or Tourist Ground: Any area providing
gpaces for two or more travel trailers, camping
trajlers, or tent sites for temporary occupancy with
necessary incidental services, sanitation and recrea-
tion facilities to serve the traveling public.

Variance: A variance is a relaxation of the terms of
the zoning ordinance where such variance will not be
contrary to the public interest and where, owing to
conditions peculiar to the property and not the result
of the actions of the applicant, a literal enforcement
of the ordinance would result in unnecessary andun-
due hardship. As used in this ordinance, a variance
ig authorized only for height, area, and gize of struc-
ture, or size of yards and open spaces. Establish-
ment or expansion of a use otherwise prohibited shall
not be allowed by variance, nor “shail a’ variance be

o
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3.2

54,

55'

56.

: ,57’

granted because of the presence of nonconformities
in the zoning district or uses in an adjoining zoning
district.

Yard: An open space between a building and the ad-
joining lot lines unoccupied and unobstructed by any
portion of a structure from thirty (30) inches above

the ground upward except as otherwise provided here-
in.  In measuring a yard for the purpose of deter-
mining the width of a side yard, the depth of a front
yard, or the depth of a rear yard, the minimum hori-
zontal distance between the lot lines and the main build-
ing shall be used. ‘

Yard, Front: A yard extending across the front of a
lot and being the minimum horizontal distance between
the street or place line and the main building or any
projection thereof, other than the projection of the
usual uncovered steps, uncovered balconies, or uncov-
ered porch. On corner lots, the front yvard shall be
considered as parallel to the street upon which the lot
has its least dimension, except where the owner shall
elect to front his building on the street parallel to the

lot line having the greater dimension,

Yard, Rear: A yard extending across the rear of a

lot and being the required minimum horizontal distance
between the rear lot line and the rear of the main build-
ing or any projections thereof other than the projections
of uncovered steps, unenclosed balconies or unenclosed
porches. On all lots, the rear yard shall be in the
rear of the front yard,

Yard, Side: A yard between the main building and the
side line of the lot and extending from the required
front yard to the required rear yard, and being the
minimum horizontal distance between a side lot line
and the gide of the main building or any projection
thereto.

Changes and Amendments. The regulations imposed and -the'dig-~

tricts created by this ordinance may be amended from time to

time by the Council, but no such amendment shall be made with-
out public hearing before the Council and after a report has ,
been made upon the amendment by the Planning and Zoning Com-
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3.3

mission. At least fifteen (15) days notice of the time and
place of such hearing shall be published in a newspaper hav-
ing general circulation in the City, In case the Commission
does not approve the change, or, in the case of a protest
filed with the Council against a change in district boundaries
signed by the owners of twenty (20) percent or more either
of the area of the lots included in such proposed change or
of those immediately adjacent thereto and within two hundred
(200) feet of the boundaries thereof, such amendment shall
not be passed except by the favorable vote of three-fourths
(3/4) of all the members of the Council,

Application for Change of Zoning District RBoundaries. Any

person may submit to the Council, an application requesting

a change in the zoning district boundaries as shown on the
official zoning map.

1. Such application shall be filed with the Administrative
Officer accompanied by a fee of twenty-five dollars
($25.00) and -shall contain the following information:

a, The legal description and local address of
the property.

b. The present zoning classification and the

zoning classification requested for the prop-
erty.

c. The existing use and proposed use of the
property.

d. The names and addresses of the owners of
all property within two fhundred (200) feet
of the property for which the change is re-
quested.

e. A statement of the reasons why the applicant
feels the present zoning classification is no
longer valid, '

f. A plat showing the locations, dimensions and
use of the applicant's property and all prop-
erty within two hundred (200) feet thereof, in-
cluding streets, alleys, railroads, and other
physical features.



All fees shall be deposited to the General Revenue

Fund of the City.  wajlure to approve the requested
change shall not be deemed cause to refund the fee
to the applicant. ‘

Upon receipt of the application by the Administrati_ve’
Officer a copy shall be forwarded immediately to the
Commission for study and recommendation. The Com-
mission shall, prior to making a rec'ommendation, de -
termine the following:

a. Whether or not the current district classification
of the property to be rezoned is valid.

b.  Whether there ig 2 need for additional land
zoned for the purpose requested.

Cc. Whether the proposed change ig consistent with
the current land use plan, considering such fac-
tors as:

1) Whether the rezoning would result in g
population density or development which
would in turn cause a demand for ser-
vices and utilities in excess of the capa-
city planned for the area,

2) Whether the rezoning would result in the
generating of traffic in excess of the ca-
pacity of existing or planned streets in
the vicinity.

d. Whether there is an intent on the part of the ap-
plicant to develop the property to be rezoned
diligently and within a reasonable time.

The Commission shall report its determinations and
recommendations to the Council within forty-five (45)
days from receipt of the application, except that when
no report is issued within that time, the application
will be deemed approved by the Commission, The
Council shall then hold a public hearing as provided in
Section 3.2 of thig ordinance,
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3.4

Separability Clause. Should any section or provision of

this ordinance be declared by the courts to be invalid or
unconstitutional, such decision shall not affect the validity
of the ordinance as a whole, or any part thereof other
than the part so declared to be invalid or unconstitutional.

3.5 Repeal of Conflicting Ordinances. All ordinances or parts
of ordinances in conflict with this zoning ordinance or in-
consistent with the provisions of this ordinance, are hereby
repealed to the extent necessary to give this ordinance full
force and effect. '
3.6 Effective Date. THIS ORDINANCE SHALIL BE IN FULL
FORCE AND EFFECT AFTER ITS PASSAGE AND PUBLI-
CATION AS PROVIDED BY LAW.
PASSED ___ DAY OF L 19 A.D.
L Signed:
Mayor
(Attest)
Clerk
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